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PREFACE. 


In  the  Queen's  Speech,  at  the  close  of  the  Par- 
Hamentary  Session  of  1875,  Her  Majesty  said: 
— "  I  have,  with  pleasure,  given  my  assent  to 
an  Act  for  facilitating  the  improvement  of  the 
dwellings  of  the  working  classes  in  large  towns, 
which  will,  I  trust,  lead  to  the  decrease  of  many 
of  the  principal  causes  of  disease,  misery,  and 
crime.  I  feel  sure  that  this  legislation,  together 
with  that  relating  to  the  Consolidation  and 
Amendment  of  the  Sanitary  Laws,  and  of  the 
Laws  relating  to  Friendly  Societies,  will  greatly 
promote  the  moral  and  physical  welfare  of  my 
people." 

The  Act  referred  to  will  prove  more  useful 
than  that  which  was  passed  in  1868,  for  similar 
though  less  extensive  purposes  ;  in  fact,  while  the 
old  Act  has  only  been  put  into  operation  in  three 
places  during  the  seven  years  which  have  elapsed 
since  it  received  the  Royal  Assent,  proceedings 
under  the  new  Act  have  already  been  taken  by 
the  Metropolitan  Board  of  Works,  and  others, 
for  the  improvement  of  unhealthy  districts  in 
London. 

With  a  view  to  showing  local  authorities  and 
their  officers  the  powers  which  they  now  have 
for  replacing  the  closely  packed  habitations. 
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which  are  to  be  found  in  most  large  towns,  by 
dwellings  constructed  with  more  regard  to  the 
health  of  those  who  are  to  live  in  them,  I  have 
prefixed  to  this  edition  of  the  Act  an  Introduc- 
tion, containing  a  summary  of  its  principal  pro- 
visions. And,  with  a  view  to  affording  them  a 
handy-book  which  may  prove  of  practical  utility 
to  them  in  the  execution  of  those  powers,  I 
have  added  notes  to  the  sections  and  the  sche- 
dule, and  have  made  the  index  somewhat  full; 
besides  which,  I  have  placed  in  the  appendix 
the  incorporated  provisions  of  the  Lands  Clauses 
A-ct,  1845,  with  respect  to  the  settlement  of  dis- 
puted compensation  by  a  jury,  and  the  deposit 
of  purchase  money  in  the  bank,  and  those  of  the 
Commissioners  Clauses  Act,  1847,  with  respect 
to  mortgages,  as  well  as  a  collection  of  forms  for 
the  notices,  advertisements,  and  certificates  men- 
tioned in  the  Act. 

Alexander  Glen. 


5,  Elm  Court,  Temple,  Sept.  r,  1875. 
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INTRODUCTION. 


The  object  of  the  Artizans'  and  Labourers' 
Dwellings  Improvement  Act,  i8'7S,  is  to  facili- 
tate the  removal,  rearrangement,  and  reconstruc- 
tion of  houses,  courts  and  alleys  in  the  poorer 
and  more  densely  populated  parts  of  London, 
and  of  the  larger  urban  sanitary  districts  in  Eng- 
land and  Ireland.  The  Act  is  to  be  put  in  force 
where  the  buildings  are  closely  crowded  together, 
or,  from  want  of  light  or  ventilation,  or  other 
cause,  are  a  source  of  fever  and  disease,  and 
where,  by  reason  of  the  premises  being  owned 
by  separate  persons,  it  would  be  difficult  to  se- 
cure the  co-operation  necessary  for  their  general 
improvement. 

Local  authorities  having  already  power  to 
make  isolated  improvements  in  the  structure  of 
houses  under  the  Artizans^  and  Labourers'  Dwell- 
ings Act,  1868,  and  sanitary  authorities  being 
able  to  regulate  the  width,  line,  or  paving  of 
streets,  and  to  make  byelaws  respecting  the 
structure  and  sanitary  arrangements  of  new 
buildings,  under  the  Local  Government  Acts,  as 
consolidated  by  the  Public  Health  Act,  1875, 
they  may  by  the  present  Act,  upon  complying 


B 


2 


INTRODUCTION. 


with  its  provisions,  take  down  the  buildings  cover- 
ing any  area  in  an  unhealthy  district,  and  lay  out 
and  complete  streets  therein ;  but  they  are  not, 
as  a  general  rule,  to  undertake  the  reconstruc- 
tion of  the  premises  themselves.  They  are  to 
decide  upon  a  scheme  of  improvement,  and  when 
it  has  been  duly  confirmed,  to  contract  with  the 
owner  of  any  land  comprised  in  the  area  af- 
fected for  its  execution,  or  to  purchase  the 
land  from  the  various  owners,  and  then  sell  or 
let  it  subject  to  conditions  binding  the  pur- 
chaser or  lessee  to  carry  out  the  scheme  (sec.  9). 

If  the  local  authority  erect  dwellings  out  of 
funds  provided  under  the  Act,  such  dwellings 
are  to  be  sold  within  ten  years  after  their  com- 
pletion (sec.  9) ;  but  if  they  fail  for  five  years  to 
make  arrangements  for  carrying  out  the  scheme, 
the  lands  may  be  sold  by  public  auction,  subject 
to  the  conditions  of  the  scheme,,  by  order  of  the 
confirming  authority  (sec.  10). 

Where  a  local  Act  provides  for  objects  similar 
to  those  of  the  present  Act,  either,  or  both  in 
concurrence,  may  be  enforced  ;  but  the  former 
is  not  to  free  the  local  authority  from  any 
duties  imposed  upon  them  by  the  latter  Act 
(sec.  30). 

The  Local  Authority. 

In  the  City  of  London,  the  Commissioners  of 
Sewers  arethe  local  autliority  who  may  execute 
the  Act ;  in  the  rest  of  the  metropolis,  the  Metro-^ 
politan  Board  of  Works;  and  in  urban  sanitary 
districts  m  England  and  Ireland,  the  population" 
of  which  is  at  least  25,000,  their  respective  urban 
sanitary  authorities — i.e.,  the  Town  Council,  the 
Improvement  Commissioners,  or  the  Local  Board, 
as  the  case  may  be.  To  urban  sanitary  districts,  of 
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which  the  population  is  less  than  25,000,  and  to 
rural  sanitary  districts,  the  Act  is  not  applic- 
able (sec.  2).  The  38  and  39  Vict,  c.  49,  pro- 
vides for  artizans'  and  labourers'  dwellings  in 
Scotland. 

TJie  Confirming  AtitJiority. 

Where  the  improvement  scheme  has  been 
framed  by  the  Commissioners  of  Sewers  for  the 
City  of  London,  or  the  Metropolitan  Board  of 
Works,  it  is  in  the  first  place  to  be  confirmed 
by  a  provisional  order  of  a  Secretary  of  State; 
but  where  it  has  been  framed  by  an  urban  sani- 
tary authority,  then  by  a  provisional  order  of  the 
Local  Government  Board  of  England,  if  the 
sanitary  district  is  in  England,  or  of  Ireland, 
if  such  district  is  in  Ireland  (see  sec.  3 1,  post, 
p.  47) ;  and  in  the  Act,  such  Secretary  of  State 
or  Local  Government  Board,  as  the  case  may 
be,  is  referred  to  as  the  "confirming  authority" 
(sec,  6). 

The  Medical  Officer  of  HealtJt. 

Generally  the  medical  officer  of  health  of  the 
local  authority  will  perform  the  duties  imposed 
by  the  Act  upon  a  medical  ofiicer  (sec.  4),  but 
the  Act  does  not  provide  for  any  extra  re- 
muneration to  be  given  to  him. 

In  the  metropolis,  a  medical  officer  of  health 
(or  more  than  one)  may  be  specially  appointed 
by  the  Board  of  Works,  with  the  assent  of  a 
Secretary  of  State,  for  the  purposes  of  the  Act, 
and  a  salary  may  be  given  to  him  (sec.  13); 
though  it  appears  that  the  medical  officer  of 
health  of  a  district  board  or  vestry  may  act 
under  sec.  4,  notwithstanding  such  appoint- 
ment. 
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In  Ireland  the  consulting  sanitary  officer  is  to 
perform  the  duties  of  a  medical  officer  of  health 
under  the  Act  (sec.  31). 

•  A  temporary  medical  officer  may  be  appointed 
for  not  more  than  six  months,  and  subject  to 
the  approval  of  the  confirming  authority,  by  a 
district  board  or  vestry  in  the  metropolis,  or  by 
the  local  authority  in  other  places,  in  case  of  the 
illness  or  absence  of  the  medical  officer  of  health 
(sec.  14). 

The  confirming  authority  may  also  appoint  a 
medical  officer  for  any  particular  case  where  the 
medical  officer  for  the  district  has  failed  to  make 
an  official  representation  that  an  area  is  un- 
healthy, after  complaint  has  been  made  to  him 
by  ratepayers  in  the  manner  mentioned  below 
(sec.  15). 

Formation  of  the  Improvement  Scheme. 

If  any  twelve  persons  liable  to  be  rated  to  the 
sewer  rate  or  consolidated  rate,  leviable  by  the 
Commissioners  of  Sewers,  to  the  metropolitan 
consolidated  rate  or  to  a  general  district  rate, 
leviable  by  an  urban  sanitary  authority  for  sani- 
tary purposes,  as  the  case  may  be,  complain  to 
the  medical  officer  of  health  of  the  unhealthi- 
ness  of  any  part  of  his  district,  he  is  to  inspect 
the  area,  and  make  an  "official  representation" 
to  the  local  authority  of  the  facts  of  the  case,  and 
to  state  whether  he  considers  the  area  so  un- 
healthy as  to  require  that  the  Act  should  be  put 
in  force  therein  (sec.  4). 

Instead  of  the  twelve  ratepayers,  two  justices 
having  jurisdiction  in  the  medical  officer's  dis- 
trict may  make  the  complaint  to  him,  or  he  may 
make  the  "official  representation"  himself  with- 
'  out  previous  complaint  (sec.  4). 
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If  the  "official  representation"  is  to  the  effect 
"  that  any  houses,  courts,  or  alleys  within  a  cer- 
tain area  under  the  jurisdiction  of  the  local 
authority  are  unfit  for  human  habitation,  or  that 
diseases  indicating  a  generally  low  condition  of 
health  amongst  the  population  have  been  from 
time  to  time  prevalent  in  a  certain  area  within 
the  jurisdiction  of  the  local  authority,  and  that 
such  prevalence  may  reasonably  be  attributed  to 
the  closeness,  narrowness,  and  h^d  arrangement  i 
or  the  bad  condition  of  the  streets  and  houses  or  | 
grou£s'oniouses  within  such  area,  or  to  the  want  \ 
of  light,  air,  ventilation,  or  proper  conveniences, 
or  to  any  other  sanitary  defects,  or  to  one  or 
more  of  such  causes,  and  that  the  evils  con- 
nected with  such  houses,  courts,  or  alleys,  and 
the  sanitary  defects  in  such  area,  cannot  be 
effectually  remedied  otherwise  than  by  an^m- 
provement  scheme  for  the  rearrangement  and 
reconstruction  of  the  streets  and  houses  within 
such  area,  or  of  some  of  such  streets  or  houses," 
and  the  local  authority,  after  receiving  it,  are 
satisfied  of  its  truth  and  of  the  sufficiency  of 
their  resources,  they  are  to  pass  a  resolution 
that  the  area  is  unhealthy,  and  that  an  improve- 
ment scheme  ought  to  be  made  for  it  (sec.  3).  No 
one  who  has  any  interest  in  any  of  the  land 
v/ithin  the  area  is  to  vote  on  the  resolution,  under 
a  penalty  of  £20  {ibid). 

The  local  authority  are  then  to  make  out  the 
scheme  of  the  improvements,  which  may  alter 
the  limits  of  the  area  mentioned  in  the  "  official 
representation,"  and  provide  for  widening  the 
approaches  to  it ;  but  it  must  always  provide  for 
the  accommodation  of  "  at  the  least  as  many 
persons  of  the  working  class  as  may  be  dis- 
placed in  the  area  with  respect  to  which  the 
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scheme  is  proposed,  in  suitable  dwellings,  which, 
unless  there  are  any  special  reasons  to  the  con- 
trary, shall  be  situate  within  the  limits  of  the 
same  area,  or  in  the  vicinity  thereof,"  and  for 
proper  sanitary  arrangements  (sec.  5).  If  the 
person  entitled  to  the  first  estate  of  freehold 
in  any  of  the  property  is  willing  to  carry  out  the 
scheme  himself,  or  will  concur  in  its  being 
carried  out,  under  the  superintendence  and  con- 
trol of  the  local  authority,  the  scheme  may 
embody  provisions  with  that  object  {ibid.) ;  or, 
after  it  has  been  confirmed  by  Parliament,  the 
local  authority  and  such  person  may  contract 
for  its  execution  by  him  (sec.  9). 

If  the  local  authority  fail  to  pass  a  resolution 
in  relation  to  the  representation,  or  resolve  not 
to  proceed  with  the  scheme,  they  are  to  make  a 
report  to  the  confirming  authority,  who  may 
then  order  a  local  inquiry  to  be  held  by  one 
of  their  officers,  and  a  further  report  to  be  made 
to  them  on  the  subject  (sec.  8).  Should  the 
latter  report,  however,  be  favourable  to  the 
scheme,  it  is  not  clear  that  the  confirming  au- 
thority have  any  power  to  compel  the  local  au- 
thority to  proceed  with  it. 

Confirmation  of  the  Improvement  Scheme. 

After  the  scheme,  and  maps,  particulars,  and 
estimates  relating  to  it  have  been  completed,  the 
local  authority  are  to  publish  an  advertisement 
in  a  local  newspaper  stating  the  fact  of  a  scheme 
having  been  made,  the  limits  to  which  it  applies, 
and  the  place  where  a  copy  of  it  may  be  seen 
(sec.  6).  The  advertisement  may  be  in  the  form 
to  be  prescribed  by  the  confirming  authority 
(sec.  26),  or  the  form  in  Appendix  B,  post,  p.  89, 
may  be  used,  or  if  reasonable  cause  is  shown  to 
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that  authority,  it  may  be  dispensed  with  either 
conditionally  or  unconditionally  (sec.  27).  It  is 
to  be  published  for  three  consecutive  weeks,  but 
these  are  always  to  be  in  the  months  of  Sep- 
tember, October,  or  November  (sec.  6).  Then, 
in  the  month  following  such  publication,  notice 
of  the  purpose  for  which  their  land  is  required 
is  to  be  served  on  the  owners,  lessees,  and  occu- 
piers of  so  much  of  the  land  as  it  is  intended  to 
take  by  compulsory  purchase.  These  notices 
should  be  signed  by  the  clerk  to  the  local  au- 
thority (sec.  28),  and  they  are  to  be  served  per- 
sonally upon  the  owner,  lessee,  or  occupier,  or  his 
agent,  or  to  be  left  at  or  posted  to  his  residence ; 
or,  in  the  case  of  notices  to  be  served  upon  occu- 
piers, they  may  merely  be  left  at  the  premises, 
and  need  not  be  addressed  to  occupiers  by  name 
(sec.  6) :  they  may  be  dispensed  with  under  special 
circumstances,  in  the  same  manner  as  the  adver- 
tisements (sec.  27).  Owners  or  lessees  are  to  be 
requested  to  send  answers  to  the  notices,  stating 
whether  they  dissent  from  the  taking  of  their 
lands  or  not  (sec.  6). 

A  petition  under  seal  of  the  local  authority, 
or,  if  they  have  no  seal,  signed  by  two  members 
(sec.  24),  is  next  to  be  presented  to  the  confirming 
authority  for  a  provisional  order  to  confirm  the 
scheme  (sec.  6).  If  the  latter  authority  think  fit 
to  proceed  further  in  the  matter,  they  may  order 
one  of  their  officers  to  hold  a  local  inquiry,  to  f° ' 
ascertain  by  evidence,  upon  oath  or  otherwise, 
whether  the  official  representation  was  correct, 
and  the  scheme  sufficient  for  its  purpose;  and 
also  what  local  objections  there  may  be  to  the 
scheme  (sees.  6,  16,  18).  Due  notice  of  this  inquiry 
is  to  be  given  (sec.  17),  and  the  officer  conducting 
it  is  to  report  the  result  to  the  confirming  autho- 
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rity,  who  may  then  issue  their  provisional  order 
for  confirmation  of  the  scheme,  either  as  it  stands, 
or  with  modifications,  provided  that  no  addition 
is  thereby  made  to  the  lands  to  be  taken  com- 
pulsorily;  and  copies  of  the  order  are  to  be 
served  in  the  manner  in  which,  and  on  the 
persons  on  whom,  the  notices  above  mentioned 
are  to  be  served,  omitting  only  tenants  for  not 
more  than  a  month  (sec.  6). 

An  Act  of  Parliament  is  then  to  be  procured,  as 
soon  as  may  be,  by  the  confirming  authority,  for 
confirmation  of  the  provisional  order,  which  is 
not  to  be  of  any  validity  until  the  Act  has  passed 
{ibid.).  The  costs  of  any  person,  whose  lands  are 
to  be  taken  compulsorily,  in  opposing  the  scheme, 
may  be  allowed  by  the  confirming  authority,  and 
defrayed,  together  with  any  costs  incurred  by  the 
confirming  authority,  as  expenses  of  the  local 
authority  under  the  Act;  and  where  a  committee 
of  either  House  sit  upon  an  opposed  bill,  they 
may  allow  costs  either  to  the  promoters  or  their 
opponents  (sees.  6,  j). 

Execution  of  the  Improvement  Scheme. 

As  soon  as  possible  after  the  confirming  Act 
has  passed,  the  local  authority  must  generally 
purchase  the  whole  land  required  for  the  scheme, 
but  they  may  contract  with  the  person  entitled 
to  the  first  estate  of  freehold  in  any  part  of  it, 
to  carry  out  the  scheme  in  respect  of  such  part 
(sec.  9). 

They  may  purchase  by  agreement  with  the 
owners  any  land  which  they  may  find  requisite 
for  carrying  out  the  scheme,  as  well  as  that  which 
is  actually  set  out  in  the  plans;  but  in  exercising 
their  powers  of  compulsory  purchase,  they  are 
confined  to  the  latter  (sec.  19).     The  Lands 
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Clauses  Acts,  1845  and  i860,  with  the  excep- 
tion of  the  sections  relating  to  purchase  other- 
wise than  by  agreement,  are  to  apply  to  the  pur- 
chase of  lands  in  England ;  and  the  whole  of  those 
Acts,  as  well  as  the  Railway  Acts  (Ireland),  185 1, 
i860,  1864,  and  the  Railways  Traverse  Act,  to 
the  purchase  of  those  in  Ireland  (sec.  ig). 

Compulsory  purchase  of  lands  in  England  is 
regulated  by  the  schedule  to  the  Act,  which 
directs  that  as  soon  as  practicable  after  the  pass- 
ing of  the  confirming  Act,  maps  and  schedules  of 
the  lands  to  be  taken  are  to  be  made  out  and 
deposited  with  the  confirming  authority,  and 
copies  of  them  with  the  local  authority.  The 
former  authority  are  then  to  appoint  an  arbitrator, 
and  the  latter  are  to  publish  in  a  local  news- 
paper, in  each  of  three  successive  weeks,  a  state- 
ment of  his  appointment,  of  the  place  where  the 
copies  of  the  maps  and  schedules  may  be  in- 
spected, and  a  requisition  directing  owners  to 
send  in  particulars  as  to  their  claims  within  a 
time  named,  which  is  not  to  be  less  than  three 
weeks.  After  the  expiration  of  such  time  the 
arbitrator  is  to  inquire  into  the  claims,  and  make 
a  provisional  award,  of  which  notice  is  to  be 
given  to  each  claimant,  and  published  for  three 
weeks.  The  compensation  is  to  be  assessed  in 
the  award  upon  the  fair  market  value  of  the 
property  at  the  time;  and  no  additional  allow- 
ance is  to  be  made  because  the  purchase  is  com- 
pulsory (sec.  19),  though  compensation  may  be 
allowed  for  loss  of  rights  of  way,  and  other  ease- 
ments (sec.  20).  If  objections  are  made  to  the 
award,  the  arbitrator  must  hold  meetings  to  hear 
and  determine  them  before  issuing  a  final  award. 
When  this  latter  award  has  been  made,  the  local 
authority  arc  to  publish  notices  requiring  owners 
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and  others  interested  in  lands  affected  by  it  to 
send  in  their  claims,  together  with  a  short  abstract 
of  title,  going  back  twenty  years,  unless  the  land 
has  been  sold  more  than  ten  years  previously, 
the  expense  of  which  will  be  defrayed  by  the 
local  authority.  Within  thirty  days  after  de- 
livery of  a  claim,  the  local  authority,  if  they  con- 
sider the  title  to  be  satisfactory,  are  to  give  a 
certificate  for  the  amount  of  compensation  due, 
and  to  pay  such  amount  thirty  days  after  de- 
mand. If  the  certificate  is  refused,  the  right  to 
have  one  may  be  enforced  by  application  to  the 
Court  of  Chancery.  In  the  case  of  purchase 
by  agreement,  similar  certificates  are  also  to  be 
given.  If  the  local  authority  do  not  consider 
the  title  to  be  satisfactory,  if  the  owner  of  the 
lands  is  under  any  disability,  if  no  claim  is  made 
or  abstract  delivered,  or  if  the  amount  of  com- 
pensation is  not  accepted,  such  amount  is  to  be 
settled  in  the  manner  provided  by  the  Lands 
Clauses  Act,  1845,  as  amended  by  the  Court 
of  Chancery  Funds  Act,  1872,  "with  respect  to 
the  purchase  money  or  compensation  coming  to 
parties  having  limited  interests,  or  prevented 
from  treating,  or  not  making  title  "  (sched.). 

Upon  payment  of  the  compensation  to  the 
person  holding  the  certificate,  or  depositing  in 
the  Bank  of  England  the  amount  awarded  by 
the  arbitrator,  the  local  authority  may  enter  upon 
the  land  (sched.),  provided  that  where  they  take 
fifteen  houses  or  more,  they  have  given  thirteen 
weeks'  notice  of  their  intention  to  do  so  by 
means  of  placards,  &c.,  affixed  to  the  premises 
(sec.  11).  If  payment  of  the  amount  certified  is 
refused,  the  person  entitled  to  it  may  enter  up 
judgment  in  a  superior  Court  against  the  local 
authority. 
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A  penalty  of  £20  is  imposed  on  any  one 
obstructing  any  officer  of  the  local  or  con- 
firming authority  while  acting  under  this  Act 
(sec.  29). 

If  either  party  be  dissatisfied  with  the  amount 
certified  or  awarded,  the  dispute  may  be  settled 
by  the  independent  assessment  of  a  jury,  as 
under  the  Lands  Clauses  Act,  184S,  sees.  38-46, 
48-50,  52-57  (sched.). 

The  costs  of  the  arbitration,  if  paid  by  the 
confirming  authority  in  the  first  instance,  are  ulti- 
mately to  be  paid  by  the  local  authority  (ibid). 

The  remainder  of  the  schedule  provides  for 
production  of  evidence  to  the  arbitrator,  the  ap- 
pointment of  a  new  arbitrator,  and  the  publica- 
tion and  service  of  notices  relating  to  the  arbi- 
tration, in  the  same  manner  as  the  notices  men- 
tioned in  p.  6,  ante. 

Where  the  local  authority  have  purchased 
land,  they  are  to  sell  or  let  the  whole  or  part  of 
it,  subject  to  conditions  binding  the  purchasers 
or  lessees  to  carry  out  the  scheme  without  altera- 
tion, and  with  provisoes  for  re-entry  upon  breach 
of  such  conditions;  or  they  may  engage  with 
any  body  of  trustees,  society,  or  person  to  carry 
out  all  or  part  of  the  scheme  (sec.  9).  They  may 
not,  however,  themselves,  without  the  express 
approval  of  the  confirming  authority,  rebuild  the 
houses  or  otherwise  execute  the  scheme,  except 
that  they  may  pull  down  existing  buildings, 
clear  the  ground,  and  lay  out,  pave,  &c.,  new  or 
existing  streets  upon  the  land.  Streets  so  laid 
out  and  completed  will  be  public  streets,  repair- 
able as  others  in  the  district  {ibid);  but  any 
existing  rights  of  way,  of  laying  sewers,  &c.,  or 
other  casements,  may  be  extinguished,  and  the 
soil  in  the  ways  and  property  in  the  sewers,  &c., 
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transferred  to  the  local  authority,  on  payment 
of  compensation,  in  the  manner  above  mentioned 
(sec.  20). 

All  dwellings  erected  by  the  local  authority 
out  of  funds  provided  under  the  Act  are  to  be 
sold  within  ten  years  from  their  completion 
(sec.  9) ;  but  if,  after  five  years  from  the  removal 
of  buildings  which  are  to  be  replaced  by  working 
men's  dwellings,  the  local  authority  have  failed 
to  make  any  arrangements  for  carrying  out  the 
scheme,  the  confirming  authority  may  order  the 
land  to  be  sold  by  public  auction,  subject  to  the 
conditions  of  the  scheme  (sec.  10). 

Although  the  confirming  Act  has  been  passed, 
the  local  authority  may  modify  the  scheme  with 
the  consent  of  the  confirming  authority;  though 
if  they  wish  to  be  able  to  increase  their  expendi- 
ture in  the  matter,  or  to  purchase  compulsorily, 
or  injuriously  affect  any  property  not  included 
in  the  original  scheme,  they  must  obtain  another 
provisional  order,  to  be  confirmed  by  Parliament 
as  in  the  first  instance  (sec.  12). 

Expenses. 

A  separate  account  of  receipts  and  expendi- 
ture under  the  Act  is  to  be  kept  by  the  local 
authority  (sec.  21),  but  it  will  be  audited  with 
their  other  accounts  (sec.  23).  A  "Dwelling- 
house  Improvement  Fund  "  is  to  be  in  the  first 
instance  established  out  of  the  local  rates — i.e., 
the  sewer  and  consolidated  rates  of  the  Commis- 
sioners of  Sewers,  an  additional  consolidated 
rate  of  the  Metropolitan  Board  of  Works,  or 
rates  levied  throughout  their  district  for  sanitary 
purposes  by  urban  sanitary  authorities,  as  the 
case  may  be  (sec.  21); — it  will  afterwards  be  kept 
up  by  the  money  arising  from  the  sale  of  the 
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property  purchased  by  the  authority,  and  by 
any  other  money  which  may  be  legally  applic- 
able to  purposes  similar  to  those  of  this  Act. 
Whether  any  particular  money  is  so  applicable 
will,  in  case  of  doubt,  be  decided  by  the  con- 
firming authority  (ibid).  All  the  expenditure, 
as  far  as  practicable,  is  to  be  ultimately  defrayed 
out  of  the  property  dealt  with;  and  if  there  is 
any  balance  of  profit,  it  will  go  in  reduction  of 
the  local  rates  above  described  {ibid.). 

Each  kind  of  local  authority  may  obtain 
money  for  the  execution  of  the  Act  in  three 
ways.  The  property  purchased  for  the  purposes 
of  the  scheme  may  be  mortgaged  by  the  local 
authority  to  raise  money  to  carry  it  out,  the 
interest  on  the  mortgage  debt  coming  out  of 
the  local  rates  (sec.  22).  The  Commissioners 
of  Sewers  may  borrow  money  by  mortgaging 
their  local  rates  in  the  manner  prescribed  by  the 
Commissioners'  Clauses  Act,  1847,  sees.  75-88 
{in  the  appendix,  post)  {ibid).  The  Metropolitan 
Board  of  Works  may  create  consolidated  stock 
under  the  Metropolitan  Board  of  Works  (Loans) 
Act,  1869,  in  which  case  the  sums  required  for 
paying  dividends  on  and  redeeming  such  stock 
are  to  be  repaid  to  the  consolidated  rate  out  of 
the  local  rate  {ibid).  And  urban  sanitary  authori- 
ties may  mortgage  their  local  rates  in  the  same 
manner  as  under  the  Public  Health  Act,  1872 
(now  the  Public  Health  Act,  1S75),  or  the  Public 
Health  (Ireland)  Act,  1874  {ibid).  Or  again, 
money  may  be  borrowed  by  any  local  authority 
from  the  Public  Works  Loan  Commissioners,  or, 
in  Ireland,  from  the  Commissioners  of  Public 
Works,  with  consent  of  the  Treasury,  on  the 
recommendation  of  the  confirming  authority,  for 
a  period  of  not  more  than  fifty  years,  at  3jV  per 


14 


INTRODUCTION. 


cent,  {ibid.)  Lastly,  by  the  Local  Loans  Act, 
1875,  local  authorities  are  enabled  to  borrow 
money  by  issuing  debentures,  or  debenture  stock, 
or  annuity  certificates,  or  partly  in  one  way  and 
partly  in  another. 


(    ^5  ) 


THE 

ARTIZANS'  AND  LABOURERS' 
DWELLINGS 
IMPROVEMENT  ACT. 

(38  &  39  Vict.,  c.  36.) 

An  Act  for  facilitating  the  Improvement  of 
THE  Dwellings  of  the  Working  Classes  in 
LARGE  Towns. 

\2^thjune,  1875.] 

Whereas  various  portions  of  many  cities  and  boroughs 
are  so  built,  and  the  buildings  thereon  are  so  densely- 
inhabited,  as  to  be  highly  injurious  to  the  moral  and 
physical  welfare  of  the  inhabitants : 

And  whereas  there  are  in  such  portions  of  cities 
and  boroughs  as  aforesaid  a  great  number  of  houses, 
courts,  and  alleys  which,  by  reason  of  the  want  of 
light,  air,  ventilation,  or  of  proper  conveniences,  or 
^  from  other  causes,  are  unfit  for  human  habitation,  and 
fevers  and  diseases  are  constantly  generated  there, 
causing  death  and  loss  of  health,  not  only  in  the 
courts  and  alleys  but  also  in  other  parts  of  such 
cities  and  boroughs : 

And  whereas  it  often  happens  that  owing  to  the 
above  circumstances,  and  to  the  fact  that  such  houses, 
courts,  and  alleys  are  the  property  of  several  owners, 
it  is  not  in  the  power  of  any  one  owner  to  make  such 
alterations  as  are  necessary  for  the  public  health: 

And  whereas  it  is  necessary  for  the  public  health 
that  many  of  such  houses,  courts,  and  alleys  should 
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be  pulled  down,  and  such  portions  of  the  said  cities 
and  boroughs  should  be  reconstructed : 

And  whereas  in  connection  with  the  reconstruction 
of  those  portions  of  such  cities  and  boroughs,  it  is  ex- 
pedient that  provision  be  made  for  dwellings  for  the 
working  class  who  may  be  displaced  in  consequence 
thereof: 

Be  it  enacted  by  the  Queen's  most  Excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : 

Preliminary. 
Short  Title. 

1.  This  Act  may  be  cited  for  all  purposes  as  "The 
Artizans'  and  Labourers'  Dwellings  Improvement  Act, 

1875" 

Note. — As  to  other  Acts  providing  for  objects  similar  to  tliose 
of  tlie  present,  see  sec.  30  and  note,  post. 

AppUcatioti  of  Act  to  certain  Districts,  and  Description 
of  Local  Authority. 

2.  This  Act  shall  apply  only  to 
(i.)  The  City  of  London;  and 

(2.)  The  metropolis,  exclusive  of  the  City  of  Lon- 
don; and 

(3.)  Urban  sanitary  districts  in  England  containing, 
according  to  the  last  published  census,  for 
the  time  being  a  population  of  twenty-five 
thousand  and  upwards; 

(4.)  Urban  sanitary  districts  in  Ireland  containing, 
according  to  the  last  pubUshed  census,  a 
population  of  twenty-five  thousand  and  up- 
wards ; 

and  the  local  authority  shall  be  as  follows :  that  is  to 
say, — 

(i.)  As  respects  the  City  of  London,  the  Com- 
missioners of  Sewers;  and 
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(2.)  As  respects  the  metropolis,  the  Metropolitan 

Board  of  Works;  and 
(3.)  As  respects  each  urban  sanitary  district,  the 

urban  sanitary  authority  of  that  district. 

Note. — The  City  of  London  includes  the  liberties  thereof,  and 
the  metropolis  includes  the  parishes  and  places  within  the  juris- 
diction of  the  Metropolitan  Board  of  Works,  but  excludes  the 
City  of  London  and  its  liberties — sec.  31,  post.  With  regard  to 
the  ajipointment,  &c.,  of  the  City  Commissioners  of  Sewers,  see 
II  &  12  Vict.,  c.  clxiii.,  amended  and  made  perpetual  by  14  & 
15  Vict.,  c.  xci. 

The  following  is  the  district  within  the  metropolis  (see  18  &  19 
Vict.,  c.  120,  sec.  250,  &  scheds.  A,  B,  C): — 

Kent. — Unions:  Greenwich,  Lewisham,  and  Woolwich. 

Middlesex. — Unions:  Fulham,  Hackney,  Holborn,  Poplar, 
St.  George's,  Stepney,  Strand,  Westminster,  and  Whitechapel. 
Parishes:  Bethnal  Green,  Chelsea,  Hampstead,  Islington,  Ken- 
sington, Mile  End  Old  Town,  Paddington,  St.  George's-in-the- 
East,  St.  Giles-in-the-Fields  and  St.  George,  Bloomsbury,  St. 
Margaret  and  St.  John,  Westminster,  St.  Mai-ylebone,  St.  Pan- 
eras,  and  Shoreditch. 

Surrey.— St.  Olave's,  St.  Saviour's,  Wandsworth 
and  Clapham.    Parishes:  Caniberwell  and  Lambeth. 

Also  Charterhouse,  Inner  Temple,  and  Middle  Temple. 

Urban  sanitary  districts  in  England  are  by  38  &  39  Vict.,  c. 
55,  sec.  6 — (i)  Boroughs;  (2)  Improvement  Act  districts,  con- 
stituted  such  before  the  passing  of  the  Public  Health  Act,  1875, 
and  having  no  part  of  their  areas  situated  within  a  borough  or 
Local  Government  district;  and  (3)  Local  Government  districts 
having  no  part  of  their  areas  situated  within  a  borough,  and  not 
coincident  in  area  with  a  borough  or  Improvement  Act  district. 
And  their  urban  sanitary  authorities  are  respectively— (i)  "The 
mayor,  aldermen,  and  burgesses,  acting  by  the  council;"  (2)  the 
improvement  commissioners ;  (3)  the  local  board.  Further  with 
regard  to  the  constitution,  powers,  &c.,  of  urban  sanitary  authori- 
ties, see  Glen's  "Law  of  Public  Health  and  Local  Government," 
eighth  edition. 

Urban  sanitary  districts  in  Ireland  are,  by  37  &  38  Vict., 
c.  93,  sec.  3— (i)  The  city  of  Dublin  ;  (2)  towns  corporate,  ex- 
clusive of  the  city  of  Dublin  ;  (3)  towns  having  a  population  of 
more  than  6,000,  and  having  {a)  commissioners  appointed  under 
9  Geo.  IV.,  c.  82;  or  {b)  municipal  commissioners  under  3  &  4 
Vict.,  c.  108;  or  (f)  town  commissioners  under  17  &  18  Vict., 
c.  103;  and  (4)  towns  or  townships  having  commissioners  under 
local  acts.  And  their  urban  sanitary  authorities  are— (i)  tho 
Right  Hon.  the  Lord  Mayor,  aldermen,  and  burgesses,  acting  by 
the  town  council ;  (2)  the  mayor,  aldermen,  and  burgesses,  acting 
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■fay  the  town  council ;  (3)  {a)  the  commissioners  under  9  Geo.  IV., 
c.  82 ;  (d)  the  municipal  commissioners ;  (<r)  the  town  com- 
missioners ;  or  (4)  the  town  or  township  commissioners.  Further 
as  to  urban  sanitary  districts  and  authorities  in  Ireland,  see  the 
Public  Health  (Ireland)  Act,  1874,  37  &  38  Vict.,  c.  93. 

The  Artizans'  and  Lal3ourers'  Dwellings  Act,  1868,  was  applic- 
able to  urban  distiicts  of  a  population  of  10,000. 

The  38  &  39  Vict. ,  c.  49,  make  provision  for  the  improve- 
ment of  artizans'  and  labourers'  dwellings  in  Scotland. 


PART  I.— UNHEALTHY  AREAS. 

I.  Scheme  by  Local  Authority. 

Local  Aiithoriiy,  on  being  satisfied  by  official  represaita- 
tion  of  the  nnhealthiness  of  District,  to  make  Scheme  for 
its  improvement. 

3.  Where  an  official  representation  as  hereinafter 
mentioned  is  made  to  the  local  authority  that  any 
houses,  courts,  or  alleys  within  a  certain  area  under 
the  jurisdiction  of  the  local  authority  are  unfit  _for 
human  habitation,  or  that  diseases  indicating_a 
generally  low  condition  of  health  amongst  the  popu-- 
lation  have  been  from  time  to  time  prevalent  in  a 
certain  area  within  the  jurisdiction  of  the  local  autho- 
rity, and  that  such  prevalence  may  reasonably  be 
attributed  to  the  closeness,  narrowness,  and  bad 
arrangement  or  the  bad  condition  of  the  streets  and 
houses  or  groups  of  houses  within  such  area,  or  to  the 
want  of  light,  air,  ventilation,  or  proper  conveniences, 
or  to  any  other  sanitary  defects,  or  to  one  or  more  of 
such  causes,  and  that  the  evils  connected  with  such 
houses,  courts,  or  alleys,  and  the  sanitary  defectsjn 
such  area,  cannot  be  effectually  remedied  otherwise 
than  by  an  improvement  scheme  for  the  rearrange- 
ment and  reconstruction  of  the  streets  and  houses 
within  such  area,  or  of  some  of  such  streets  or  houses, 
the  local  authority  shall  take  such  representation  into 
their  consideration,  and  if  satisfied  of  the  truth  thereof, 
and  of  the  sufficiency  of  their  resources,  shall  pass  a 
resolution  to  the  effect  that  such  area  is  an  unhealthy 
area,  and  that  an  improvement  scheme  ought  to  be 
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made  in  respect  of  such  area,  and  after  passing  such 
resolution  they  shall  forthwith  proceed  to  make  a 
scheme  for  the  improvement  of  such  area. 

Provided  always,  that  no  person  being  beneficially 
interested  in  any  lands  within  such  area,  shall  vote  as 
member  of  the  local  authority  upon  such  resolution, 
or  upon  any  question  relating  to  the  purchase  or  taking 
of  lands  in  which  he  is  so  interested. 

If  any  person  votes  in  contravention  of  this  proviso, 
he  shall,  on  summary  conviction,  incur  a  penalty  not 
exceeding  twenty  pounds ;  but  the  fact  of  his  giving 
such  vote  shall  not  invalidate  any  resolution  passed 
by  the  local  authority. 

Provided  always,  that  any  number  of  such  areas 
may  be  included  in  one  improvement  scheme. 

Note. — An  "official  representation"  is  defined  by  the  following 
section;  "local  authority"  by  the  preceding.  The  details  re- 
quisite for  an  improvement  scheme  are  given  in  sec.  5. 

The  provisions  of  the  Artizans'  and  Labourers'  Dwellings  Act, 
1868,  were  applicable  only  to  "  premises  in  a  condition  or  state 
dangerous  to  health,  so  as  to  be  unfit  for  human  habitation." 

As  to  proceedings  on  default  or  refusal  of  the  local  authority 
to  pass  a  resolution  to  proceed  with  the  improvement  scheme, 
see  sec.  8,  post. 

Official  Representation,  hy  whom  to  be  made. 

4.  An  official  representation  shall  mean,  in  the  me- 
tropolis, a  representation  made  by  the  medical  officer 
of  health  of  any  district  board,  or  vestry,  or  by  such 
medical  officer  as  is  hereafter  in  this  Act  mentioned, 
to  the  local  authority,  and  elsewhere  shall  mean  a 
representation  made  to  the  local  authority  by  the 
medical  officer  of  health  of  such  authority.  A  medical 
officer  acting  in  pursuance  of  this  Act  shall  make  such 
representation  whenever  he  sees  cause  to  make  the 
same;  and  if  two  or  more  justices  of  the  peace  acting 
within  the  jurisdiction  for  which  he  is  medical  officer, 
or  twelve  or  more  persons  liable  to  be  rated  to  any 
rate  out  of  the  proceeds  of  which  the  expenses  of  the 
local  authority  under  this  Act  are  made  payable,  com- 
plain to  him  of  the  unhealthiness  of  any  area  within 
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such  jurisdiction,  it  shall  be  the  duty  of  the  officer 
forthwith  to  inspect  such  area,  and  to  make  an  official 
representation  stating  the  facts  of  the  case,  and  whe- 
ther in  his  opinion  the  area  is  an  unhealthy  area  or 
not  an  unheaUhy  area,  for  the  purposes  of  this  Act. 

Note. — Under  the  Act  of  1 868,  the  representation  to  the  officer  of 
health  could  be  made  by  four  persons,  but  they  were  to  be  house- 
holders living  in  or  near  to  the  street  in  whicli  were  the  un- 
healthy premises.  It  was  held  under  tliat  Act  that  it  is  not 
necessary  that  there  should  be  a  report  and  an  order  in  respect 
of  each  house  ;  and  that,  where  the  surveyor's  report  states  that 
the  stractural  defects  cannot  be  remedied,  but  that  the  premises 
ought  to  be  demolished,  it  is  not  necessary  to  specify  in  detail 
in  what  the  structural  defects  consist — Flight  v.  St.  George  the 
Martyr,  Southzvark,  2$  L.  T.  (N.  S.)  24;  35  J.  P.  389  n. ;  36 
J.  P.  303. 

As  to  proceedings  in  the  absence  or  on  default  of  the  medical 
ofBcer,  see  sees.  14,  15,  post.  "Medical  officer  of  health,"  in 
Ireland,  means  consulting  sanitary  officer ;  and  "district  board 
or  vestry,"  in  the  metropolis,  means  one  incorporated  as  such 
by  the  Metropolis  Management  Act,  1855 — see  sec.  i\,post.  In 
the  metropolis,  a  medical  officer  of  health  may  be  specially  ap- 
pointed by  the  Metropolitan  Board  of  Works  for  carrying  this 
Act  into  effect  (sec.  13). 

Requisites  of  Improveinent  Scheme  of  Local  AiitJioriiy. 
5.  The  improvement  scheme  of  a  local  authority 
shall  be  accompanied  by  maps,  particulars,  and  esti- 
mates ;  it  may  exclude  any  part  of  the  area  in  respect 
of  which  an  official  representation  is  made,  or  include 
any  neighbouring  lands,  if  the  local  authority  are  of 
opinion  that  such  exclusion  is  expedient  or  inclusion  is 
necessary  for  making  their  scheme  efficient  for  sanitary 
purposes;  it  may  also  provide  for  widening  any  exist- 
ing approaches  to  the  unhealthy  area  or  otherwise  for 
■  opening  out  the  same  for  the  purposes  of  ventilation 
or  health ;  also  it  shall  distinguish  the  lands  proposed 
to  be  taken  corapulsorily,  and  shall  provide  for  the 
accommodation  of  at  the  least  as  many  persons  of  the 
working  class  as  may  be  displaced  in  the  area  with 
respect  to  which  the  scheme  is  proposed,  in  suitable 
dwellings,  which,  unless  there  are  any  special  reasons 
to  the  contrary,  shall  be  situate  within  the  limits  of  the 
same  area,  or  in  the  vicinity  thereof;  it  shall  also  pro- 
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vide  for  proper  sanitary  arrangements.  It  may  also 
provide  for  such  scheme  or  any  part  thereof  being 
carried  out  and  effected  by  the  person  entitled  to  the 
first  estate  of  freehold  in  any  property  subject  to  the 
scheme  or  with  the  concurrence  of  such  person,  under 
the  superintendence  and  control  of  the  local  autho- 
rity, and  upon  such  terms  and  conditions  to  be  em- 
bodied in  the  scheme  as  may  be  agreed  upon  between 
the  local  authority  and  such  person. 

Note. — By  the  Standing  Orders  (H.  L.,  clxxxiii.  i ;  H.  C,  51) 
every  plan  reqi.iii'ed  to  be  deposited  shall  be  drawn  to  a  scale  of 

not  less  than  four  inches  to  a  mile  and  unless  the 

whole  of  such  plan  shall  be  upon  a  scale  of  not  less  than  ^-inch 
to  every  100  feet,  an  enlarged  plan  shall  be  added  of  any  build- 
ing, yard,  courtyard,  or  land  within  the  curtilage  of  any  bailding, 
or  of  any  ground  cultivated  as  a  garden,  either  in  the  line  of  the 
proposed  work  or  included  within  the  limits  of  the  said  devia- 
tion, upon  a  scale  of  not  less  than  |-inch  to  every  100  feet;  by 
Standing  Orders  (H.  L.,  clxxxiii.  7  ;  H.  C,  57)  the  section 
shall  be  drawn  to  the  same  horizontal  scale  as  the  j)lan,  and  to 
a  vertical  scale  of  not  less  than  one  inch  to  every  100  feet;  and 
by  Standing  Orders  (H.  L.,  clxxxii.  8;  H.  C,  241),  whenever 
plans,  sections,  or  books  of  reference  are  deposited  in  the  case 
of  an  application  to  any  public  department  for  a  provisional 
order  or  certificate,  duplicates  of  the  said  documents  shall  at  the 
same  time  be  deposited  in  the  ofiice  of  the  Clerk  of  the  Parlia- 
ments (and  Private  Bill  Office).  And  also  by  the  schedule.  Art.  i, 
post,  maps  and  plans  of  the  scheme  must  be  deposited  at  the 
offices  of  the  confirming  and  local  authorities.  It  would,  there- 
fore, be  well  to  have  the  plans  drawn  to  the  scale  required  by 
the  Standing  Orders  in  the  first  instance,  unless  the  confirm- 
ing authority  prescribe  a  different  scale  under  Art.  2  of  the 
schedule. 

The  scheme  may  be  modified  by  the  confirming  authority 
when  it  is  sent  to  them  for  confirmation  (sec.  6) ;  by  Parliament, 
wlien  the  confirming  Act  is  before  them  [ibid. ) ;  by  the  local  autho- 
rity, with  the  consent  of  the  confirming  autliority,  after  the  con- 
firming Act  has  passed,  if  no  larger  expenditure,  and  no  more 
land  to  be  taken  compulsorily  or  injuriously  afi'ected  than  is 
authorized  by  the  Act,  is  required  ;  and  in  other  cases  by  a  fur- 
ther provisional  order  and  confirming  Act  (sec.  12). 

Urban  sanitary  authorities  have  power,  under  the  Public 
Health  Act,  1875,  sees.  149-160,  and  the  incorporated  sections 
of  the  Towns  Improvement  Glauses  Act,  1847,  to  make  agree- 
ments with  the  owners  for  the  purchase  of  lands  for  the  purpose 
of  widening,  enlarging,  or  improving  streets,  and  to  sell  tho 
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surplus  lands;  to  require  that  projecting  buildings,  after  being 
taken  down,  shall  be  set  back  on  being  rebuilt ;  to  make  bye- 
laws  regulating  the  erection  of  new  buildings,  &c. 

2.  Confirmation  of  Scheme. 

Iviprovemejit  Scheme  by  Provisional  Order  to  be  con- 
firmed by  Farliament. — Publication  of  Notices. — Ser- 
vice of  ISfotices.- — Petition  to  Secretary  of  State  or  Local 
Govermneiii  Board. 

6.  Upon  the  completion  of  an  improvement  scheme 
the  local  authority  shall — 

Publish,  during  three  consecutive  weeks  in  the  month 
of  September,  or  October,  or  November,  in  some  one 
and  the  same  newspaper  circulating  within  the  juris- 
diction of  the  local  authority,  an  advertisement  stating 
the  fact  of  a  scheme  having  been  made,  the  limits  of 
the  area  to  which  the  scheme  relates,  and  naming  a 
place  within  such  area  or  in  the  vicinity  thereof  where 
a  copy  of  the  scheme  may  be  seen  at  all  reasonable 
hours; 

And  during  the  month  next  following  the  month  in 
which  such  advertisement  is  published  serve  a  notice  on 
every  owner  or  reputed  owner,  lessee  or  reputed  lessee, 
and  occupier  of  any  lands  proposed  to  be  taken  com- 
pulsorily,  so  far  as  such  persons  can  reasonably  be  ascer- 
tained, stating  that  such  lands  are  proposed  to  be 
taken  compulsorily  for  the  purpose  of  an  improvement 
scheme,  and  in  the  case  of  any  owner  or  reputed 
owner,  lessee  or  reputed  lessee,  requiring  an  answer 
stating  whether  the  person  so  served  dissents  or  not  in 
respect  of  taking  such  lands,  such  notice  to  be  served — 
((7.)  By  delivery  of  the  same  personally  to  the  person 
required  to  be  served,  or  if  such  person  is 
absent  abroad,  or  cannot  be  found,  to  his 
agent,  or  if  no  agent  can  be  found,  then  by 
leaving  the  same  on  the  premises ;  or, 
(b}j  By  leaving  the  same  at  the  usual  or  last  known 
place  of  abode  of  such  person  as  aforesaid; 
or, 
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(c.)  By  forwarding  the  same  by  post  in  a  prepaid 
letter  addressed  to  the  usual  or  last  known 
place  of  abode  of  such  person. 

One  notice  addressed  to  the  occupier  or  occupiers, 
without  naming  him  or  them,  and  left  at  any  house, 
shall  be  deemed  to  be  a  notice  served  on  the  occupier 
or  on  all  the  occupiers  of  any  such  house. 

Upon  compliance  with  the  provisions  contained  in 
this  section  with  respect  to  the  publication  of  an  adver- 
tisement and  the  service  of  notices,  the  local  authority 
shall  present  a  petition,  if  such  authority  be  the  Com- 
missioners of  Sewers  or  the  Metropolitan  Board  of 
Works,  to  a  Secretary  of  State,  and  if  such  authority  be 
an  urban  sanitary  authority  to  the  Local  Government 
Board,  praying  that  an  order  may  be  made  confirming 
such  scheme.  The  petition  shall  be  accompanied  by 
a  copy  of  the  scheme,  and  shall  state  the  names  of  the 
owners  or  reputed  owners,  lessees  or  reputed  lessees, 
who  have  dissented  in  respect  of  the  taking  their  lands, 
and  shall  be  supported  by  such  evidence  as  the  Secre- 
tary of  State  or  Local  Government  Board,  according 
to  the  circumstances  of  the  case  (in  this  Act  referred 
to  as  to  the  confirming  authority),  may  from  time  to 
time  require : 

If,  on  consideration  of  the  petition  and  on  proof  of 
the  publication  of  the  proper  advertisements  and  the 
service  of  the  proper  notices,  the  confirming  authority 
think  fit  to  proceed  with  the  case,  they  shall  direct  a 
local  inquiry  to  be  held  in,  or  in  the  vfcmity  of,  the 
area  to  which  the  scheme  relates,  for  the  purpose  of 
ascertaining  the  correctness  of  the  official  representa- 
tion made  as  to  the  area  and  the  sufficiency  of  the 
scheme  provided  for  its  improvement,  and  any  local 
objections  to  be  made  to  such  scheme  : 

After  receiving  the  report  made  upon  such  inquirj^ 
the  confirming  authority  may  make  a  provisional  order 
declaring  the  limits  of  the  area  to  which  the  scheme 
relates,  and  authorizing  such  scheme  to  be  carried  into 
execution.  Such  provisional  order  may  be  made  either 
absolutely  or  with  such  conditions  and  modifications 
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of  the  scheme  as  the  confirming  authority  may  think 
fit,  so  that  no  addition  be  made  to  the  lands  proposed 
in  the  scheme  to  be  taken  compulsorily;  and  it  shall 
be  the  duty  of  the  local  authority  to  serve  a  copy  of 
any  provisional  order  so  made  in  the  manner  and  upon 
the  persons  in  which  and  upon  whom  notices  in  respect 
of  lands  proposed  to  be  taken  compulsorily  are  required 
by  this  Act  to  be  served,  except  tenants  for  a  month 
or  a  less  period  than  a  month. 

A  provisional  order  made  in  pursuance  of  this  sec- 
tion shall  not  be  of  any  validity  until  and  unless  it  has 
been  confirmed  by  Act  of  Parliament;  and  it  shall  be 
lawful  for  the  confirming  authority,  as  soon  as  con- 
veniently may  be,  to  obtain  such  confirmation,  and 
any  provisional  order  made  in  pursuance  of  this  Act, 
when  confirmed  by  Parliament,  with  such  modifica- 
tions as  may  seem  fit  to  Parliament,  shall  be  deemed 
to  be  a  Public  General  Act  of  Parliament,  and  is  in  this 
Act  referred  to  as  the  confirming  Act. 

The  confirming  authority  may  make  such  order  as 
they  think  fit  in  favour  of  any  person  whose  lands 
were  proposed  by  the  scheme  to  be  taken  compul- 
sorily for  the  allowance  of  the  reasonable  costs,  charges, 
and  expenses  properly  incurred  by  him  in  opposing 
such  scheme. 

All  costs,  charges,  and  expenses  incurred  by  the 
confirming  authority  in  relation  to  any  provisional 
order  under  this  Act  shall,  to  such  amount  as  the  con- 
firming authority  think  proper  to  direct,  and  all  costs, 
charges,  and  expenses  of  any  person  to  such  amount 
as  may  be  allowed  to  him  by  the  confirming  authority 
in  pursuance  of  the  aforesaid  power,  shall  be  deemed 
to  be  an  expense  incurred  by  the  local  authority  under 
this  Act,  and  shall  be  paid  to  the  confirming  authority 
and  to  such  person  respectively,  in  such  manner  and 
at  such  times,  and  either  in  one  sum  or  by  instalments, 
as  the  confirming  authority  may  order,  with  power  for 
the  confirming  authority  to  direct  interest  to  be  paid 
at  such  rate  not  exceeding  five  pounds  in  the  hundred 
by  the  year  as  the  confirming  authority  may  determine, 
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upon  any  sum  for  the  time  being  due  in  respect  of 
such  costs,  charges,  and  expenses  as  aforesaid. 

Any  order  made  by  the  confirming  authority  in  pur- 
suance of  this  section  may  be  made  a  rule  in  one  of 
her  Majesty's  superior  courts,  and  be  enforced  ac- 
cordingly. 

]S[ote.  — Witli  regard  to  the  forms  of  advertisements  and  notices, 
see  sec.  26— those  given  in  the  Appendbc,  post,  pp.  89,  90,  may 
be  used ;  they  may  be  dispensed  with,  either  conditionally  or 
unconditionally,  by  leave  of  the  confirming  authority  (sec.  27). 
Notices  served  by  the  local  authority  may  be  signed  by  their 
clerk  (sec.  28).  If  fifteen  houses  or  more  are  to  be  taken  for  the 
purposes  of  the  scheme,  the  local  authority  must  give  thirteen 
weeks'  notice  of  their  intention  to  take  them,  by  placing  notices 
on  or  near  to  them,  and  must  obtain  a  justice's  certificate  that 
they  have  done  so  (sec.  11,  post). 

Petitions  and  documents,  other  than  notices,  which  only  re- 
quire the  clerk's  signature,  proceeding  from  a  local  authority, 
may  be  authenticated  by  their  seal,  or,  if  they  have  none,  by  the 
signature  of  two  or  more  of  the  members,  or  otherwise  as  the 
confirming  authority  may  direct  (sec.  24,  post). 

As  to  the  manner  in  which  local  inquiries  arc  to  be  held,  see 
sees.  16-18,  post. 

An  inquiry  may  also  be  directed  by  the  confirming  authority 
where  tw'elve  or  more  ratepayers  have  complained  to  the  medical 
cflicer  of  health  imder  sec.  4,  and  he  has  either  taken  no  further 
steps,  or  has  represented  that  the  area  complained  of  is  not  un- 
healthy ;  and  the  costs  of  the  inquiry  will  be  in  the  discretion 
of  the  confirming  authority  (sec.  15).  So  also  where  an  official 
representation  in  favour  of  an  improvement  scheme  has  been 
made  to  the  local  authority,  but  they  do  not  pass  a  resolution 
for  carrying  it  out,  the  confirming  authority  may  direct  a  local 
inquiry  (sec.  8).  If,  however,  the  local  authority  proceed  with 
a  scheme  so  far  as  to  pull  down  the  existing  buildings,  and  then 
fail  to  complete  it,  the  confirming  authority  may  order  the  land 
to  be  sold  by  jiublic  auction,  subject  to  the  conditions  of  the 
scheme  (sec.  10).  But  if  the  local  authority,  after  the  passing 
of  the  confirming  Act,  find  it  inexpedient  to  carry  out  the  whole 
scheme,  they  may,  by  permission  of  the  confirming  authority, 
modify  or  improve  it ;  though  if  they  require  a  larger  public 
expenditure,  or  desire  to  take  compulsorily  or  to  all'ect  inju- 
riously property  not  comprised  in  the  original  scheme,  they  must 
proceed  by  provisional  order,  to  be  confirmed  by  Parliament  in 
the  same  manner  as  in  the  first  instance  (see  sec.  12,  post). 

It  is  intended  that  all  expenses  of  the  local  authority  under 
the  Act  shall  ultimately  be  defrayed  out  of  the  property  dealt 
with  ;  but  hi  the  meantime  a  "Dwelling-house  Improvement 
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Fund"  is  provided  by  sec.  21,  out  of  which  such  expenses  are  to 
be  defrayed;  and  sec.  22  authorizes  the  authority  to  borrow 
money  on  the  security  of  lands  and  other  property  acquired  by 
them  under  tlie  Act,  or  of  tlie  local  rates,  or  from  the  Public 
Works  Loan  Commissioners. 

If  the  confirming  Bill  is  opposed,  costs  may  be  awarded  to 
the  promoters  or  opponents  of  the  Bill  under  the  next  section. 
Where  the  district  is  in  Ireland  the  order  will  be  made  a  rale  of 
one  of  the  Irish  Courts  (sec.  31). 

Costs  to  be  awarded  in  certain  Cases. 

7.  Where  any  Bill  for  confirming  a  provisional  order 
authorizing  an  improvement  scheme  is  referred  to  a 
Committee  of  either  House  of  Parliament  upon  the 
petition  of  any  person  opposing  such  Bill,  the  Com- 
mittee shall  take  into  consideration  the  circumstances 
under  which  such  opposition  is  made  to  the  Bill,  and 
whether  such  opposition  was  or  was  not  justified  by 
such  circumstances,  and  shall  award  costs  accordingl}', 
to  be  paid  by  the  promoters  or  the  opponents  of  the 
Bill  as  the  Committee  may  think  just. 

Any  costs  under  this  section  may  be  taxed  and 
recovered  in  the  manner  in  which  costs  may  be  taxed 
and  recovered  under  the  Act  of  the  session  of  the 
twenty-eighth  and  twenty-ninth  years  of  the  reign  of 
her  present  Majesty,  chapter  twenty-seven. 

The  decision  of  the  majority  of  the  members  of  the 
Committee  for  the  time  being  present  and  voting  on 
any  question  under  this  section  shall  be  deemed  to  be 
the  decision  of  the  Committee. 

Inquiry  on  refusal  of  Local  Authority  to  make  an 
Improvement  Scheme. 

8.  Where  an  official  representation  is  made  to  the 
local  authority  with  a  view  to  their  passing  a  resolu- 
tion in  favour  of  an  improvement  scheme,  and  they 
fail  to  pass  any  resolution  in  relation  to  such  repre- 
sentation, or  pass  a  resolution  to  the  effect  that  they 
will  not  proceed  with  such  scheme,  such  local  autho- 
rity shall,  as  soon  as  possible,  send  a  copy  of  the 
official  representation,  accompanied  by  their  reasons 
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for  not  acting  upon  it,  to  the  confirming  authority, 
and,  upon  the  receipt  thereof,  the  confirming  authority 
may  direct  a  local  inquiry  to  be  held,  and  a  report 
to  be  made  to  them  with  respect  to  the  correctness 
of  the  ofiicial  representation  made  to  the  local  autho- 
rity, and  any  matters  connected  therewith  on  which 
the  confirming  authority  may  desire  to  be  informed. 

JSlote. — The  "confirming  authority"  for  the  City  of  London  or 
metropolis  is  a  Secretary  of  State ;  for  sanitary  authorities  the 
Local  Government  Board  of  England  or  Ireland,  as  the  case  may 
be  (see  the  preceding  section). 

As  to  the  manner  in  which  local  inquiries  are  to  be  held,  see 
sees.  16-18,  post. 

It  is  not  clear  that  the  confirming  authority  is  able  to  do 
anything  further  in  the  matter  after  the  local  inquiry  has  been 
held,  for  it  is  only  authorized  to  make  a  provisional  order  by 
sec. 6,  after  receiving  the  report  made  "upon  such  inquiry" — i.e., 
a  local  inquiry  directed  to  be  held  on  consideration  of  a  petition 
presented  by  the  local  autliority.  On  the  other  hand,  sec.  18, 
•post,  allows  that  authority  to  ' '  deal  with  a  report  in  such  manner 
as  they  think  expedient."  If  the  local  authority,  having  cleared 
a  site  for  working  men's  dwellings,  fail  to  proceed  further  with 
the  scheme,  the  land  may  be  sold  under  sec.  10. 

3.  Execution  of  Scheme  by  Local  Authority. 

Duty  of  Local  Authority  io  carry  Scheme,  when  confirmed, 
into  execution. 

9.  When  the  confirming  Act  authorizing  any  im- 
provement scheme  of  a  local  authority  under  this  Act 
has  been  passed  by  ParHaraent,  it  shall  be  the  duty  of 
that  authority  to  take  steps  for  purchasing  the  lands 
required  for  the  scheme,  and  otherwise  for  carrying 
the  scheme  into  execution  as  soon  as  practicable. 
They  may  sell  or  let  all  or  any  part  of  the  area  to 
which  such  scheme  relates  to  any  purchasers  or  lessees 
for  the  purposes  and  under  the  condition  that  such 
purchasers  or  lessees  will,  as  respects  the  land  so  pur- 
chased by  or  leased  to  them,  carry  the  scheme  into 
execution ;  and  in  particular  they  may  insert  in  any 
grant  or  lease  of  any  part  of  the  area  provisions  bind- 
ing the  grantee  or  lessee  to  build  thereon  as  in  the 
grant  or  lease  prescribed,  and  to  maintain  and  repair 
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the  buildings,  and  prohibiting  the  division  of  buildings, 
and  any  addition  to  or  alteration  of  the  character  of 
buildings,  without  the  consent  of  the  local  authority, 
and  for  the  re-vesting  of  the  land  in  the  local  authority, 
or  their  re-entry  thereon,  on  breach  of  any  provision 
in  the  grant  or  lease.  The  local  authority  may  also 
engage  with  any  body  of  trustees,  society  or  societies, 
persons  or  person,  to  carry  the  whole  or  any  part  of 
such  scheme  into  effect  upon  such  terms  as  the  local 
authority  may  think  expedient;  but  the  local  authority 
shall  not  themselves,  without  the  express  approval  of 
the  confirming  authority,  undertake  the  rebuilding  of 
the  houses  or  the  execution  of  any  part  of  the  scheme, 
except  that  they  may  take  down  any  or  all  of  the 
buildings  upon  the  area,  and  clear  the  whole  or  any 
part  thereof,  and  may  lay  out,  form,  pave,  sewer,  and 
complete  all  such  streets  upon  the  land  purchased  by 
them  as  they  may  think  fit,  and  all  streets  so  laid  out 
and  completed  shall  thenceforth  be  public  streets, 
repairable  by  the  same  authority  as  other  streets  in 
the  district. 

Provided  that  in  any  grant  or  lease  of  any  part  of 
the  area  which  may  be  appropriated  by  the  scheme 
for  the  erection  of  dwellings  for  the  working  classes, 
the  local  authority  shall  impose  suitable  conditions 
and  restrictions  as  to  the  elevation,  size,  and  design 
of  the  houses,  and  the  extent  of  the  accommodation 
to  be  afforded  thereby,  and  shall  make  due  provi- 
sion for  the  maintenance  of  proper  sanitary  arrange- 
ments. 

Provided  also,  that  in  any  case  in  which  the  local 
authority  erect  any  dwellings  out  of  funds  to  be  pro- 
vided under  this  Act,  they  shall,  unless  the  confirming 
authority  shall  otherwise  determine,  sell  and  dispose 
of  all  such  dwellings  within  ten  years  from  the  time  of 
the  completion  thereof. 

The  local  authority  may,  where  they  think  it  expe- 
dient so  to  do,  without  themselves  acquiring  the  land, 
or  after  or  subject  to  their  acquiring  any  part  thereof, 
contract  with  the  person  entitled  to  the  first  estate  of 
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freehold  in  any  land  comprised  in  an  improvement 
scheme  for  the  carrying  out  of  the  scheme  in  respect 
of  such  land  by  such  person. 

Note. — The  amounts  to  be  paid  as  purchase  moneyor  compensa- 
tion to  persons  whose  property  is  allected  by  the  scheme,  will  be 
settled  either  by  agreement  between  them  and  the  local  authority 
or  by  arbitration  in  the  manner  directed  in  the  schedule,  post 
(see  also  the  Introduction,  ante,  pp.  8-10). 

The  duty  of  repairing  the  public  streets  in  urban  sanitary 
districts  devolves  on  the  sanitary  authority  by  virtue  of  sees. 
144  and  149  of  the  Public  Health  Act,  1875  ;  in  the  metropolis, 
on  the  vestries  and  district  boards,  by  18  &  19  Vict.,  c.  120, 
sees.  90,  96,  106 ;  and  in  the  City  of  London,  on  the  Commis- 
sioners of  Sewers,  under  11  &  12  Vict.,  c.  clxiii. 

Power  to  modify  an  authorized  scheme  is  given  by  sec.  12. 

As  to  the  fund  from  which  the  expenses  of  carrying  out  the 
Act  arQ  to  be  defrayed,  and  the  application  of  surplus  profits,  see 
sec.  21.  The  clause  as  to  selling  dwellings  within  ten  years 
refers  to  any  dwellings  which  the  local  authorities  may  them- 
selves erect,  with  "the  express  approval  of  the  confirming 
authority." 

Completion  of  Scheme  on  failure  by  Local  Authority. 

ID.  If  within  five  years  after  the  removal  of  any 
buildings  on  the  land  set  aside  by  any  provisional 
order  as  sites  for  working  men's  dwellings  the  local 
authority  have  failed  to  sell  or  let  such  land  for  the 
purposes  prescribed  by  the  scheme,  or  have  failed  to 
make  arrangements  for  the  erection  of  the  said  dwell- 
ings, the  confirming  authority  may  order  the  said 
land  to  be  sold  by  public  auction  or  public  tender, 
with  full  power  to  fix  a  reserve  price,  subject  to  the 
conditions  imposed  by  the  scheme,  and  to  any  modi- 
fications thereof  which  may  be  made  in  pursuance  of 
this  Act,  and  to  a  special  condition  on  the  part  of  the 
purchaser  to  erect  upon  the  said  land  dwellings  for 
the  working  classes,  in  accordance  with  plans  to  be 
approved  by  the  local  authority,  and  subject  to  such 
other  reservations  and  regulations  as  the  confirming 
authority  may  deem  necessary. 

Note.—'^Q.ii  also  sec.  8,  as  to  proceedings  where  the  local  autho- 
rity refuse  to  make  an  improvement  scheme. 
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Notice  to  Occupiers  by  Placards. 

11.  The  local  authority  shall,  not  less  than  thirteen 
weeks  before  taking  any  fifteen  houses  or  more,  make 
known  their  intention  to  take  the  same  by  placards, 
handbills,  or  other  general  notices  placed  in  public 
view  upon  or  within  a  reasonable  distance  of  such 
houses,  and  the  local  authority  shall  not  take  any  such 
houses  until  they  have  obtained  a  certificate  of  a 
justice  of  the  peace  that  it  has  been  proved  to  his 
satisfaction  that  the  local  authority  have  made  known, 
in  manner  required  by  this  section,  their  intention  to 
take  such  houses. 

Note. — It  will  be  observed  tliat  these  notices  are  only  to  be  put 
up  when  fil'teen  houses  or  more  are  to  be  taken  :  a  form  for  them 
will  be  found  in  the  Appendix,  post,  p.  90.  Due  notice  must, 
however,  in  all  cases  be  given  to  the  owners,  lessees,  and  oc- 
cupiers of  the  several  premises  under  sec.  6.  The  above  section 
is  similar  to  the  Standing  Order  (H.  L.,  191;  H.  C,  185). 

Power  of  Confirming  Authority  to  modify  Authorized 

Scheme. 

12.  The  confirming  authority,  on  application  from 
the  local  authority,  and  on  its  being  proved  to  their 
satisfaction  that  an  improvement  can  be  made  in  the 
details  of  any  scheme,  and  that  due  provision  has 
been  made  or  secured  for  the  accommodation  in 
suitable  dwellings  of  as  many  persons  of  the  working 
class  as  may  be  displaced  in  the  area  to  which  such 
scheme  relates,  either  in  manner  provided  by  the 
scheme  or  in  some  other  manner,  or  will  be  more 
advantageously  made  or  secured  under  the  proposed 
alteration,  may  permit  the  local  authority  to  modify 
any  part  of  an  improvement  scheme  authorized  by  the 
confirming  Act  which  it  may  appear  inexpedient  to 
carry  into  execution  in  accordance  with  such  Act. 

A  statement  of  any  modifications  permitted  to  be 
made  in  any  part  of  an  improvement  scheme  in  pur- 
suance of  this  section  shall  be  laid  by  the  confirming 
authority  before  both  Houses  of  Parliament  as  soon  as 
practicable  after  they  are  made,  if  Parliament  be  then 
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sitting,  and  if  not,  within  one  month  after  the  next 
meeting  of  Parhament:  Provided  always,  that  if  such 
modification  or  alteration  shall  require  a  larger  public 
expenditure  than  that  sanctioned  by  the  former  scheme, 
or  the  taking  of  any  property  otherwise  than  by  agree- 
ment, or  shall  affect  injuriously  other  property  in  a 
manner  different  to  that  proposed  in  the  former  scheme 
without  the  consent  of  the  owner  and  occupier  of  any 
such  property,  it  must  be  made  by  a  provisional  order 
to  be  confirmed  by  Act  of  Parliament  in  the  manner 
provided  in  section  six  of  this  Act  on  the  completion 
of  an  improvement  scheme. 

Note. — Observe  that  if,  after  the  passing  of  the  confirming  Act, 
tlie  local  authority  find  that  tlieir  scheme  will  require  a  larger 
expenditure  than  is  provided  for  in  the  Act,  or  if  they  wish  to 
extend  it  by  compulsorily  purchasing  or  otherwise  injuring  any 
property  not  included  in  the  scheme,  they  must  begin  anew  by 
petitioning  tlie  confirming  authority,  and  obtaining  another  pro- 
visional order  and  confirming  Act,  in  the  manner  provided  by  sec. 
6,  ante.  But  if,  on  the  other  hand,  they  merely  wish  to  restrict 
the  scheme  to  narrower  limits,  or  to  alter  the  details  within  the 
original  limits,  or,  if  they  can  obtain  the  consent  of  the  owners 
and  occujjiers  of  the  property  to  be  affected,  to  extend  it  to  neigh- 
bouring iiroperty,  they  will  only  require  the  consent  of  the  con- 
firming authority. 

The  confirming  authority  is,  in  the  case  of  the  City  of 
London  or  the  metropolis,  a  Secretary  of  State ;  in  the  case  of 
an  urban  sanitary  district,  the  Local  Government  Board  of 
England  or  of  Ireland,  according  to  its  locality  (sec.  6). 

It  is  one  of  the  requisites  of  an  improvement  scheme  that  it 
shall  provide  for  the  accommodation  of  at  the  least  as  many  per- 
sons of  the  working  classes  as  may  be  displaced  in  the  area  with 
respect  to  which  the  scheme  is  proposed  (see  sec.  5,  ante). 


PART  II.— PROVISIONS  ANCILLARY  TO 
IMPROVEMENT  SCHEME. 

As  TO  Local  Authority. — i.  Medical  Officer. 
Medical  Officer  of  Health  in  Metropolis. 

13.  The  Metropolitan  Board  of  Works  may,  with 
the  assent  of  a  Secretary  of  State,  at  any  time  ax^point 
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one  or  more  legally  qualified  medical  practitioner  or 
practitioners,  with  such  remuneration  as  they  think 
fit,  for  the  purpose  of  better  carrying  into  effect  this 
Act  in  the  metropolis.  Any  officer  so  appointed  by 
the  Metropolitan  Board  of  Works  shall  be  deemed  to 
be  a  medical  officer  of  health  of  a  local  authority  within 
the  meaning  of  this  Act,  and  shall  perform  the  duties 
and  be  subject  to  the  liabilities  which  such  medical 
officer  is  by  this  Act  required  to  perform  and  be  sub- 
ject to. 

Nole. — It  would  appear  that  the  medical  ofBcer  of  health  of  a 
district  board  or  vestry  (as  to  whose  appointment,  see  i8  &  19 
Vict.,  c.  120,  sec.  132)  may  recommend  the  improvement  of  a 
district,  notwithstanding  the  appointment  of  a  medical  officer 
under  this  section  (sec.  4). 

Urban  sanitary  authorities  have  medical  officers  of  health  ap- 
pointed under  the  Public  Health  Act,  1875,  sec.  188;  and  the 
^  City  Commissioners  of  Sewers  under  11  &  12  Vict.,  c.  clxiii. 
sec.  25. 

A  "legally  qualified  medical  practitioner"  means  one  regis- 
tered under  the  Medical  Acts,  20  &  21  Vict.,  c.  go,  sec.  36.  See 
also  the  Amending  Acts,  22  Vict.,  c.  21 ;  &  23  Vict.,  c.  7. 

Provision  in  case  of  Absence  of  Medical  Officer  of 
Health, 

14.  In  case  of  the  illness  or  unavoidable  absence  of 
the  medical  officer  of  health,  the  district  board,  vestry, 
or  local  authority,  as  the  case  may  be,  may  (subject  to 
the  approval  of  the  confirming  authority)  appoint  a  duly 
qualified  medical  practitioner,  who  shall  for  the  period 
of  six  calendar  months,  or  any  less  period  to  be  named 
in  the  appointment,  have  and  perform  all  the  powers 
and  duties  of  a  medical  ofticer  of  health  under  this 
Act. 

Note. — See  the  preceding  note. 

Inquiry  in  Default  of  Medical  Officer  in  certain  Cases. 

15.  Where  twelve  or  more  ratepayers  have  com- 
plained to  a  medical  officer  of  the  unhealthiness  of 
any  area  within  the  jurisdiction  of  such  oflicer,  and  the 
medical  officer  has  failed  to  inspect  such  area,  or  to 
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make  an  official  representation  with  respect  thereto, 
or  has  made  an  official  representation  to  the  effect  that 
in  his  opinion  the  area  is  not  an  unhealthy  area,  such 
ratepayers  may  appeal  to  the  confirming  authority, 
and,  upon  their  giving  security  to  the  satisfaction  of 
that  authority  for  costs,  the  confirming  authority  shall 
appoint  a  medical  officer  to  inspect  such  area  and  to 
make  representation  to  the  confirming  authority,  stat- 
ing the  facts  of  the  case,  and  whether,  in  his  opinion, 
the  area  is  an  unhealthy  area  or  not  an  unhealthy  area. 
The  representation  so  made  shall  be  transmitted  by 
the  confirming  authority  to  the  local  authority,  and  if 
it  state  that  the  area  is  an  unhealthy  area,  the  local 
authority  shall  proceed  therein  in  the  same  manner 
as  if  it  were  an  official  representation  made  to  that 
authority. 

The  confirming  authority  shall  make  such  order  as 
to  the  costs  of  the  inquiry  as  they  think  just,  with 
power  to  require  the  whole  or  any  part  of  such  costs 
to  be  paid  by  the  appellants  where  the  officer  ap- 
pointed is  of  opinion  that  the  area  is  not  an  unhealthy 
area,  and  to  declare  the  whole  or  any  part  of  such 
costs  to  be  payable  by  the  local  authority  where  such 
officer  is  of  opinion  that  the  area  is  an  unhealthy  area. 

Any  order  made  by  the  confirming  authority  in  pur- 
suance of  this  section  may  be  made  a  rule  of  one  of 
her  Majesty's  superior  courts,  and  be  enforced  ac- 
cordingly. 

Note. — As  to  tlie  duty  of  a  medical  officer  of  health,  upon  com- 
plaint of  twelve  or  more  ratepayers,  see  sec.  4 ;  as  to  the  pro- 
ceedings when  an  official  representation  has  been  made  to  the 
local  authority,  see  sees.  3,  6 ;  and  as  to  the  mode  of  holding 
local  inquiries,  see  the  three  following  sections. 

2.  Local  Inquiry. 
Proceedings  on  Local  Inquiry. 
16.  Where  a  local  inquiry  is  directed,  an  officer 
shall  be  sent  by  the  confirming  authority  to  the  area 
to  which  such  inquiry  relates  for  the  purpose  of  making 
an  inquiry  into  the  correctness  of  the  official  repre- 

c  2 
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sentation  made  to  the  local  authority  as  to  such  area 
being  an  unhealthy  area,  and  into  the  sufficiency  ot 
the  scheme  provided  for  its  improvement,  and  into 
any  local  objections  to  be  made  to  such  scheme. 

Note. — Local  inquiries  may  be  directed  under  sees.  6,  8,  15. 

Notice  of  Inquiry  to  be ptiblicly  given. 

17.  Before  commencing  such  inquiry  the"officer  ap- 
pointed to  conduct  the  same  shall  make  public  by 
advertisement  or  otherwise,  in  such  manner  as  he 
thinks  best  calculated  to  give  information  to  the  per- 
sons residing  in  the  area,  his  intention  to  make  such 
inquiry,  and  a  statement  of  a  time  and  place  at  which 
he  will  be  prepared  to  hear  all  persons  desirous  of 
being  heard  before  him  upon  the  subject  of  the  in- 
quiry. 

Note. — rorins  of  advertisements  and  notices  may  be  prescribed 
by  the  confii'ming  authorities  (sec.  26).  Those  given  in  Aj)pen- 
dix  B,  post,  p.  91,  may  be  used. 

Power  to  administer  Oath. 

18.  The  officer  conducting  such  inquiry  shall  have 
power  to  administer  an  oath;  he  shall  report  the 
result  of  the  inquiry  to  the  confirming  authority,  who 
shall  deal  witli  such  report  in  such  manner  as  they 
think  expedient. 

3.  Acquisition  of  Land. 
Acquisition  of  Land. 

19.  (i.)  The  clauses  of  the  Lands  Clauses  Consoli- 
dation Act,  1845,  with  respect  to  the  purchase  and 
taking  of  lands  otherwise  than  by  agreement,  shall 
not,  except  to  the  extent  set  forth  in  the  schedule 
hereto,  apply  to  any  lands  taken  in  pursuance  of  this 
Act;  but  save  as  aforesaid  the  said  Lands  Clauses 
Consolidation  Act,  1845,  the  Lands  Clauses  Con- 
solidation Acts  Amendment  Act,  i860,  as  amended 
by  the  provisions  contained  in  the  schedule  hereto, 
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shall  regulate  and  apply  to  the  purchase  and  taking 
of  lands  in  England,  and  shall  for  that  purpose  be 
deemed  to  form  part  of  this  Act  in  the  same  manner 
as  if  they  were  enacted  in  the  body  thereof;  and 
(2.)  the  Lands  Clauses  Consolidation  Act,  1845,  as 
amended  by  the  Lands  Clauses  Consolidation  Act, 
i860,  the  Railways  Act  (Ireland),  1851,  the  Railways 
Act  (Ireland),  i860,  the  Railways  Act  (Ireland),  1864, 
and  the  Railways  Traverse  Act,  shall,  subject  to  the 
provisions  following,  regulate  and  apply  to  the  pur- 
chase and  taking  of  lands  in  Ireland,  and  shall  for 
this  purpose  be  deemed  to  form  part  of  this  Act,  in 
the  same  manner  as  if  they  were  enacted  in  the  body 
hereof, 

Subject,  as  respects  both  England  and  Ireland,  to 
the  provisions  following;  that  is  to  say, 

(i.)  This  Act  shall  authorize  the  taking  by  agree- 
ment any  lands  which  the  local  authority 
may  require  for  the  purpose  of  carrying  into 
effect  the  scheme  authorized  by  any  confirm- 
ing Act,  but  it  shall  authorize  the  taking  by 
the  exercise  of  any  compulsory  powers  of 
such  lands  only  as  are  proposed  by  the 
scheme  in  the  confirming  Act  to  be  taken 
compulsorily : 

(2.)  Whenever  the  compensation  payable  in  respect 
of  any  lands  or  of  any  interests  in  any  lands 
proposed  to  be  taken  compulsorily  in  pur- 
suance of  this  Act  requires  to  be  assessed, 
the  estimate  of  the  value  of  such  lands  or 
interests  shall  be  based  upon  the  fair  market 
value,  as  estimated  at  the  time  of  the  valua- 
tion being  made  of  such  lands,  and  of  the 
several  interests  in  such  lands,  due  regard 
being  had  to  the  nature  and  then  condition 
of  the  property,  and  the  probable  duration 
of  the  buildings  in  their  existing  state,  and 
to  the  state  of  repair  thereof,  and  all  circum- 
stances affecting  such  value,  without  any 
additional  allowance  in  respect  of  the  com- 
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pulsory  purchase  of  an  area  or  of  any  part  of 
an  area  in  respect  of  which  an  official  repre- 
sentation has  been  made,  or  of  any  lands 
which  in  the  opinion  of  the  arbitrator  have 
been  included  in  a  scheme  as  falling  under 
the  description  of  property  named  in  the 
third  section  of  this  Act : 
(3.)  In  the  construction  of  the  said  Lands  Clauses 
Consolidation  Acts,  and  the  provisions  in 
the  said  schedule,  this  Act  shall  be  deemed 
to  be  the  special  Act,  and  the  local  authority 
shall  be  deemed  to  be  the  promoters  of  the 
undertaking;  and  the  period  after  which 
the  powers  for  the  compulsory  purchase  or 
taking  of  lands  shall  not  be  exercised  shall 
be  three  years  after  the  passing  of  the  con- 
firming Act. 

Note. — It  mil  be  seen  that,  by  the  above  section,  the  purchase  of 
lands  in  Ireland,  whether  comimlsory  or  othermse,  is  to  be  regu- 
lated by  the  Lands  Clauses  and  Eailway  Acts  mentioned ;  but  in 
England  compulsory  purchase  is  to  be  regulated  by  the  schedule 
to  this  Act,  and  purchase  by  agreement  by  the  Lands  Clauses 
Acts.  Though  if  the  local  authority  or  the  person  to  be  com- 
pensated should  be  dissatisfied  with  the  amount  awarded  by  the 
arbitrator,  and  should  give  notice  of  appeal  to  a  jurj'  in  the 
manner  directed  by  the  schedule  (Art.  26),  the  provisions  of  the 
Lands  Clauses  Act  contained  in  sees.  3S-46,  48-50,  and  52-57, 
which  will  be  found  in  the  Appendix,  post,  will  legulate  the 
mode  of  determining  the  amount  of  compensation,  subject  to 
the  provisoes  in  Art.  27  of  the  schedule,  post.  "  Lauds"  include 
any  rights  over  lands,  see  sec.  31,  post,  p.  46. 

The  following  are  the  references  to  the  Acts  mentioned  in  the 
section: — The  Lands  Clauses  Consolidation  Act,  1845,  8  Vict., 
c.  18;  the  Lands  Clauses  Con.solidation  Acts  Amendment  Act, 
i860,  23  &  24  Vict,  c.  106;  the  liailways  Act  (Ireland).  1S51, 
14  &  15  Vict.,  c.  70;  the  liailways  Act  (Ireland),  i860,  23 
&  24  Vict.,  c.  97;  the  Kailways  Act  (Ireland),  1S64,  27  &;  28 
Vict.,  c.  71  ;  and  the  liailways  Traverse  Act,  31  &  32  Vict.,  c.  70. 
These  Acts,  together  with  notes  and  the  decisions  of  the  Courts 
upon  the  various  section.s,  will  be  found  in  the  second  volume 
of  Shelford's  "  Law  of  liailways,"  4th  edition,  by  W.  C.  Glen. 

With  regard  to  the  first  sub-section,  sec  sec.  12,  and  Jiote,  ante. 

An  additional  sum  beyond  the  value  of  the  laiul  takeu  might, 
but  for  sub-section  (2),  have  been  allowed  ^as  compeusation  for 
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being  forced  to  give  up  possession  involuntarily,  under  8  Vict., 
c.  18,  sees.  49,  63. 

Extinciion  of  Rights  of  Way  and  other  Easements. 

20.  Upon  the  purchase  by  the  local  authority  of 
any  lands  required  for  the  purpose  of  carrying  into 
effect  any  scheme  authorized  by  a  confirming  Act,  all 
rights  of  way,  rights  of  laying  down  or  of  continuing 
any  pipes,  sewers,  or  drains  on,  through,  or  under 
such  lands,  or  part  thereof,  and  all  other  rights  or 
easements  in  or  relating  to  such  lands,  or  any  part 
thereof,  shall  be  extinguished;  and  all  the  soil  of  such 
ways,  and  the  property  in  the  pipes,  sewers,  or  drains, 
shall  vest  in  the  local  authority,  subject  to  this  pro- 
vision, that  compensation  shall  be  paid  by  the  local 
authority  to  any  persons  or  bodies  of  persons  proved 
to  have  sustained  loss  by  this  section,  and  such  com- 
pensation shall  be  determined  in  the  manner  in  which 
compensation  for  lands  is  determinable  under  this 
Act,  or  as  near  thereto  as  circumstances  admit. 

jVti/^.  —  By  the  interpretation  clause, /fJi^,  p.  46,  "lands"  in- 
clude any  rights  over  land. 

The  streets  laid  out  in  the  improved  district  are  to  become, 
upon  their  completion,  public  streets,  repairable  as  other  streets 
in  the  neighbourhood  (sec.  9,  ante). 

Public  sewers  are  already  vested  in  urban  sanitary  autho- 
rities, the  Commissioners  of  Sewers,  or  district  boards  or  vestries, 
as  the  case  may  be  (see  38  &  39  Vict.,  c.  55,  sec.  13;  11  &  12 
Vict.,  c.  Ixiii.,  sec.  52;  and  18  &  19  Vict.,  c.  120,  sec.  68).  In 
the  metropolis,  therefore,  the  above  section  will  transfer  the 
sewers  in  improved  areas  to  the  Metropolitan  Board  of  "Works. 

Observe  also  that  the  soil  of  the  ways  is  to  vest  in  the  local 
authority. 

As  to  the  mode  of  determining  compensation  for  lands,  see 
the  preceding  section. 

4.  Expenses. 

Formaiion  of  Improvement  Fu7id  for  Purposes  of  this 

Act. 

21.  A  separate  account  shall  be  kept  by  the  local 
authority  of  their  receipts  and  expenditure  in  respect 
of  any  transactions  under  this  Act.    Their  receipts 
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shall  form  a  fund  (in  this  Act  referred  to  as  "The 
Dwelling-house  Improvement  Fund"),  and  their  ex- 
penditure shall  be  made  out  of  such  fund. 

The  moneys  required  in  the  first  instance  to  esta- 
blish such  fund,  and  any  deficiency  for  the  purposes 
of  this  Act  from  time  to  time  appearing  in  such  fund 
by  reason  of  the  excess  of  expenditure  over  receipts, 
shall  be  supplied  out  of  the  local  rates  or  out  of 
moneys  borrowed  in  pursuance  of  this  Act. 

In  settling  any  accounts  of  the  local  authority  in  re- 
spect of  any  transactions  under  this  Act,  care  shall  be 
taken  that,  as  far  as  maybe  practicable,  all  expenditure 
shall  ultimately  be  defrayed  out  of  the  property  dealt 
with  under  this  Act ;  and  any  balances  of  profit  made 
by  the  local  authority  under  this  Act  shall  be  appli- 
cable to  any  purposes  to  which  the  local  rates  are  for 
the  time  being  applicable. 

The  local  rates  shall,  in  the  case  of  the  Commis- 
sioners of  Sewers,  mean  the  sewer  rate  and  the  con- 
solidated rate  leviable  by  such  Commissioners,  or 
either  of  such  rates. 

The  Metropolitan  Board  of  Works  shall  levy  as  part 
of  the  metropolitan  consolidated  rate  within  the  area 
of  the  metropolis,  without  making  any  demand  on  the 
City  of  London,  a  sufficient  amount  for  the  purposes 
of  this  Act;  and  the  part  so  levied  shall,  for  the  pur- 
poses of  this  Act,  in  the  case  of  the  Metropolitan 
Board  of  Works,  be  referred  to  and  included  under 
the  expression  "  local  rates." 

The  "  local  rates  "  shall  in  the  case  of  an  urban 
sanitary  authority  mean  all  or  any  rates  or  rate  levied 
throughout  the  district  of  such  authority,  and  out  of 
which  the  local  authority  is  authorized  to  pay  any 
expenses  incurred  under  the  Sanitary  Acts,  as  defined 
by  the  Public  Health  Act,  1872,  and  by  the  PubHc 
Health  (Ireland)  Act,  1874. 

The  local  authority  may  carry  to  the  account  of 
the  Dwelling-house  Improvement  Fund  any  moneys  or 
the  produce  of  any  property,  which  moneys  or  pro- 
duce are  or  is  legally  applicable  to  purposes  similar 
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to  the  purposes  of  this  Act ;  and  in  case  of  doubt  as 
to  whether,  in  any  particular  case,  the  purposes  are 
similar  to  the  purposes  of  this  Act,  it  shall  be  lawful 
for  the  confirming  authority  to  decide  such  question, 
and  such  decision  shall  be  conclusive. 

Note. — Dwelluigs  erected  by  tlie  local  authority  uncler  the  Act 
are  not  to  be  retained  by  them,  but,  by  sec.  8,  are  to  be  sokl 
within  ten  years  from  the  time  of  their  completion.  After  defray- 
ing exjsenses,  therefore,  the  balance  of  the  purchase  money,  if 
any,  will  go  in  aid  of  the  local  rates  under  this  section. 

As  to  the  powers  of  local  authorities  to  borrow  money  for 
carrying  out  the  Act,  see  the  next  section.  "With  regard  to  the 
sewer  and  consolidated  rates  of  the  Commissioners  of  Sewers, 
see  II  &  12  Vict.,  c.  clxiii.  sec.  168;  and,  with  regard  to  the 
metropolitan  consolidated  rate,  see  32  &  33  Vict.,  c.  102, 
sec.  22. 

By  35  &  36  Vict.,  c.  79,  sec.  60,  the  "  Sanitary  Acts "  were 
defined  to  be  and  to  include  any  enactment  of  the  following: — • 
The  Public  Health  Act,  1S72  (35  &  36  Vict.,  c.  79)  ;  the  Local 
Government  Acts  (11  &  12  Vict.,  c.  63;  21  &  22  Vict.,  c.  98 ; 
24  &  25  A^ict.,  c.  61;  26  Vict.,  c.  17,  and  any  amending  Acts) ; 
the  Labouring  Classes'  Lodgiug-hoiises  Acts  (14  &  15  Vict.,  c. 
34;  29  &  30  Vict.,  c.  28  ;  30  &  31  Vict.,  c.  28)  ;  the  Artizans' 
and  Labourers'  Dwellings  Act  {31  &  32  Vict.,  c.  130)  ;  the 
Bakehouse  Regulation  Act  (26  &  27  Vict.,  c.  40) ;  the  Diseases 
Prevention  Act  (18  &  19  Vict.,  c.  116,  as  amended  by  23  &  24 
Vict.,  c.  77,  sees.  10-12) ;  the  Baths  and  Washhouses  Acts 
(9  &  10  Vict,  c.  74;  10  &  II  Vict,  c.  61);  the  Common 
Lodgu:g-houses  Acts  (14  &  15  Vict,  c.  28;  16  &  17  Vict, 
c.  41);  the  Sewage  Utilization  Acts  (28  &  29  Vict.,  c.  75; 
29  &  30  Vict.  c.  90;  30  and  31  Vict,  c.  113;  31  &  32  Vict, 
c.  115;  32  &  33  Vict,  c.  100;  33  &  34  Vict,  c.  53);  and  the 
Nuisances  Piemoval  Acts  (18  &  19  Vict.,  c.  121;  23  &  24  Vict., 
c.  77;  26  &  27  Vict,  c.  117;  29  &  30  Vict  c.  41;  29&  30  Vict[ 
c.  go).  The  Public  Health  Act,  1875,  which  repeals  and  is  to 
be  substituted  for  the  Act  of  1872,  gives  the  above  definition  of 
the  Sanitary  Acts,  including,  in  addition,  the  Sanitary  Law 
Amendment  Act,  1874  (37  &  38  Vict,  c.  89);  and  the  Public 
Health  (Ireland)  Act,  1874,  also  gives  the  same  definition,  ex- 
cluding the  Local  Government  Acts,  and  the  33  &  34  Vict., 
c.  53,  but  including  tlie  Acts  wliich  extend  the  above  to  Ireland,' 
and  also  the  Burial  Grounds  (Ireland)  Act,  1S56. 

Witli  regard  to  tlie  mode  in  which  tlie  expenses  of  urban 
sanitary  authorities  are  to  be  defrayed,  see  sees.  207,  et  seq.,  of 
the  Public  Health  Act,  1875,  au^l  sec.  13  of  the  Public  Health 
(Ireland)  Act,  1874. 

"With  regard  to  other  Acts  providing  for  purposes  similar  to 
those  of  this  Act,  see  sec.  30,  and  note,  post. 
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Power  of  Borrowi7ig  Money  for  the  Purposes  of  the  Act. 

2  2.  Any  local  authority  under  this  Act  may  for  the 
purposes  of  this  Act  borrow  any  moneys  on  the  se- 
curity of  any  lands,  houses,  or  other  property  acquired 
by  them  under  this  Act,  and  may  mortgage  such  lands, 
houses,  or  other  property  to  any  person  advancing 
such  moneys,  and  it  shall  not  be  in  any  way  incum- 
bent on  the  mortgagees  to  see  to  the  application  of 
such  moneys,  nor  shall  they  be  responsible  for  the 
misapplication  thereof. 

Every  local  authority  borrowing  on  the  credit  of 
such  lands,  houses,  or  other  property  as  aforesaid  may 
pay  out  of  local  rates  the  interest  of  any  moneys  so 
borrowed  by  them. 

Any  local  authority  under  this  Act  borrowing  any 
moneys  on  the  security  of  any  lands,  houses,  or  other 
property  as  aforesaid  may  execute  such  instruments 
by  way  of  security,  with  such  power  of  sale  and  other 
conditions  as  they  think  expedient. 

An  urban  sanitary  authority  shall  have  the  same 
power  of  borrowing  on  the  credit  of  the  local  rates 
such  sums  of  money  as  they  may  require  for  the  pur- 
poses of  this  Act  as  they  have  under  section  forty  of 
the  Public  Health  Act  1872  (now  sees.  233,  234 
of  the  Public  Health  Act,  1875),  or  under  the  Public 
Health  (Ireland)  Act,  1874,  for  sanitary  purposes. 

The  Commissioners  of  Sewers  may  borrow  and  take 
up  at  interest  such  money  on  the  credit  of  the  local 
rates,  or  any  of  them,  as  they  may  require  for  the  pur- 
poses of  this  Act,  and  may  mortgage  any  such  rate  or 
rates  to  the  persons  by  or  on  behalf  of  whom  such 
money  is  advanced  for  securing  the  repayment  to 
them  of  the  sums  borrowed,  with  interest  thereon,  and 
for  the  purposes  of  any  mortgages  so  made  by  the 
Commissioners  of  Sewers  the  clauses  of  the  Commis- 
sioners Clauses  Act,  1847,  with  respect  to  the  mort- 
gages to  be  executed  by  the  commissioners  shall  be 
incorporated  with  this  Act;  and  in  the  construction 
of  that  Act  "the  special  Act"  shall  mean  this  Act; 
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"  the  commissioners  "  sliall  mean  the  Commissioners 
of  Sewers;  "the  clerk  of  the  commissioners''  shall 
include  any  officer  appointed  for  the  purpose  by  the 
Commissioners  of  Sewers  by  this  Act ;  and  the  mort- 
gagees or  assignees  of  any  mortgage  made  as  last 
aforesaid  may  enforce  payment  of  the  arrears  of  prin- 
cipal and  interest  due  to  them  by  the  appointment  of 
a  receiver. 

The  Metropolitan  Board  of  Works  may,  with  the  as- 
sent of  the  Treasury,  create  consolidated  stock  under 
the  Metropolitan  Board  of  Works  (Loans)  Act,  1869, 
for  the  purpose  of  raising  such  sums  as  they  may 
require  for  the  purposes  of  this  Act,  but  there  shall  be 
repaid  to  the  consolidated  rate  out  of  the  local  rate 
all  moneys  required  for  payment  of  the  dividends  on 
and  the  redemption  of  the  consolidated  stock  created 
for  the  purposes  of  this  Act. 

The  Public  Works  Loan  Commissioners,  or,  in  the 
case  of  Ireland,  the  Commissioners  of  Public  Works, 
acting  with  the  consent  of  the  Treasury,  may,  on  the 
recommendation  of  the  confirming  authority,  lend  to 
any  local  authority  any  money  required  by  them  for 
purposes  of  this  Act,  on  the  security,  in  the  case  of 
the  Metropolitan  Board  of  Works,  of  consolidated 
stock  created  under  the  Metropolitan  Board  of  Works 
(Loans)  Act,  1869,  and  in  any  other  case  on  the 
security  of  the  local  rates.  Such  loan  shall  be  repaid 
within  such  period,  not  exceeding  fifty  years,  as  may 
be  recommended  by  the  confirming  authority,  and 
shall  bear  interest  at  the  rate  of  three  and  a  half  per 
cent,  per  annum,  or  such  higher  rate  as  may  in  the 
judgment  of  the  Treasury  be  necessary  to  enable  the 
loan  to  be  made  without  loss  to  the  Exchequer. 

Any  limit  imposed  on  or  in  respect  of  local  rates 
by  any  Act  of  Parliament  other  than  this  Act  shall 
not  apply  to  any  rate  required  to  be  levied  for  the 
purpose  of  defraying  any  expenses  under  this  Act. 

/(°'^'~^t'  rates"  are  defined  by  the  preceding  section.  By 
3S  &  39  Vict.,  c.  55,  sees.  233,  234,  above  mentioned,  a  sanitary 
authority  may  borrow  money  for  the  purpose  of  defraying  any 
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costs,  cliarges,  and  expenses  incurred  or  to  be  incurred  by  it,  in 
the  performance  of  its  duties  under  the  Sanitary  Acts,  and  an 
urban  autliority  may  borrow  such  money  on  the  credit  of  any 
rates  out  of  which  it  is  authorized  by  the  Act  to  pay  ex- 
penses incurred  by  it  for  sanitary  purposes,  subject  to  certain 
regulations.  The  corresponding  provisions  of  the  above  con- 
solidated Act  of  1875,  38  &  39  Vict.,  c.  55,  are  to  be  .substituted 
for  repealed  provisions  for  the  same  or  similar  purposes,  see  sec. 
313  of  that  Act. 

Urban  sanitary  authorities  in  Ireland  have  powers  of  mort- 
gaging their  rates,  sewage  land,  and  plant,  and  of  borrowing  from 
the  Commissioners  of  IPublic  Works  in  Ireland,  under  37  k  38 
Vict.,  c.  93,  sec.  40,  et  scq.,  which  .arc  similar  to  the  correspond- 
ing sections  of  the  Public  Health  Act,  1872. 

Sections  75-88  of  the  Commissioners'  Clauses  Act,  1847  (10 
Vict.,  c.  16),  "with  respect  to  the  mortgages  to  be  executed  by 
the  commissioners,"  will  be  found  in  the  Appendix,  post.  The 
commissioners  have  also  power  to  mortgage  their  rates  under 
II  &  12  Vict.,  c.  clxiii.  sees.  207,  208. 

Under  their  Improvement  Acts,  and  the  Metropolitan  Board 
of  Works  (Loans)  Act,  1869  (32  &  33  Vict.,  c.  102)  the  Board 
■were  authorized  to  borrow  j^i 0,000, 000  ;  and  by  this  last  Act 
to  create  consolidated  stock  or  annuities  charged  on  certain 
securities,  and  to  establish  a  fund  for  paying  the  interest  and 
redeeming  the  principal  debt. 

With  regard  to  loans  by  the  Public  Works  Loan  Commis- 
sioners, see  38  &  39  Vict.,  c.  89. 

Local  authorities  will  also  be  able,  after  the  ist  of  January, 
1876,  to  borrow  and  re-borrow  any  loan  which  they  are  author- 
ized to  borrow,  in  the  manner  provided  by  the  Local  Loans  Act, 
1875  (38  &  39  Vict.,  c.  83)  ;  that  is,  by  the  issue  of  debentures 
or  debenture  stock  or  annuity  certificates,  or  partly  in  one  way 
and  partly  in  another. 

The  last  clause  but  one  of  the  above  section  is  similar  to 
sec.  44  of  the  Public  Health  Act,  1872,  and  sees.  242,  243  of 
the  Public  Health  Act,  1875. 

The  last  clause  is  similar  to  sec.  43  of  the  Public  Health  Act, 
1872,  and  sec.  227  of  the  Public  Health  Act,  1S75,  except  that 
those  two  sections  apply  only  to  the  limitation  of  rates  by 
local  Acts,  while  the  present  applies  to  their  limitation  by 
any  other  Act.  It  was  decided,  under  35  &  36  Vict.,  c.  79, 
sec.  43,  that  an  exemption  of  certain  kinds  of  property  from 
being  rated  under  a  local  Act  was  not  a  "limit  imposed  on  or  in 
respect  of  a  rate,"  within  the  meaning  of  that  section — Com- 
missioners of  Walton  V.  Walford,  31  L.  T.  (N.  S.)  S25. 

Audit  of  Accounts. 
23.  The  accounts  of  the  Commissioners  of  Sewers, 
and  the  accounts  of  the  Metropolitan  Board  of  Works 
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under  this  Act  shall  respectively  be  audited  in  the 
same  manner,  and  with  the  same  power  in  the  officers 
auditing  the  same,  in  which  the  accounts  of  those 
bodies,  when  acting  in  their  capacities  of  Commis- 
sioners of  Sewers  and  Metropolitan  Board  of  Works, 
are  for  the  time  being  required  to  be  audited  by 
law. 

The  accounts  of  an  urban  sanitary  authority  under 
this  Act  shall  be  audited  in  the  same  manner,  and 
with  the  same  power  in  the  officer  auditing  the  same, 
in  which  the  accounts  of  that  authority  in  its  character 
of  sanitary  authority  are  for  the  time  being  required  to 
be  audited  by  law. 

JVoti. — Witli  regard  to  audit  of  accoiiitts  in  the  case  of  the  Com- 
misbioiiers  of  Sewers,  see  11  &  12  Vict.,  c.  clxiii.  sees.  44,  46, 
47 ;  and  in  the  case  of  tlie  iletropolitan  ]3oard  of  "Works,  sec  18 
&  19  Vict.,  c.  120,  sees.  192-196. 

Tiie  audit  of  accounts  of  sanitary  autliorities  is  now  provided 
for  by  sees.  245-250  of  the  Public  Health  Act,  1875.  See 
fiu-ther  on  the  subject.  Glen's  "  Law  of  Public  Health  and  Local 
Government,"  8th  edition. 


PART  III.— GENERAL  PROVISIONS. 

Provision  where  Local  Authority  has  no  Seal. 

24.  Any  petition  or  document  proceeding  from  a 
local  authority  may  be  authenticated  by  their  seal 
where  such  authority  have  a  seal,  and  in  any  other 
case  by  the  signature  of  any  two  or  more  members  of 
the  local  authority,  or  in  such  other  manner  as  the 
confirming  authority  may  require. 

Note.—Y:,\it  notices  served  by  the  local  authority  under  the  Act 
need  only  be  signed  by  theii-  clerk  (sec.  28). 

Notices. 

Service  of  Notice  on  the  Local  Authority. 

25.  Any  notice  required  to  be  served  upon  the 
local  authority  may  be  lawfully  served  by  delivering 
the  same  to  the  clerk  of  the  local  authority,  or  leaving 
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the  same  at  his  office  with  some  person  employed 
there  by  him. 

Note.^ — See  sec.  27,  infra,  as  to  the  power  of  tlie  confirming 
authority  to  dispense  witli  the  due  service  of  notices  in  certain 
cases. 

Power  of  Confirming  AulJiority  as  to  Advertisements  and 

Notices. 

26.  The  confirming  authority  may  from  time  to 
time  by  order  prescribe  the  forms  of  advertisements 
and  notices  under  this  Act;  it  shall  not  be  obligatory 
on  any  persons  to  adopt  such  forms,  but  the  same, 
when  adopted,  shall  be  deemed  sufficient  for  all  the 
purposes  of  this  Act. 

Power  of  Co7ifirming  Authority  to  dispense  with  Notices 
in  certain  Cases. 

27.  The  confirming  authority  may,  on  the  considera- 
tion of  any  petition  of  a  local  authority  for  an  order 
confirming  a  scheme,  dispense  with  the  publication  of 
any  advertisement,  or  the  service  of  any  notice,  proof 
of  which  publication  or  service  is  not  given  to  them 
as  required  by  this  Act,  where  reasonable  cause  is 
shown  to  their  satisfaction  why  such  publication  or 
service  should  be  dispensed  with,  and  such  dispensa- 
tion may  be  made  by  the  confirming  authority,  either 
unconditionally  or  upon  such  condition  as  to  the 
publication  of  other  advertisements  and  the  service 
of  other  notices  or  otherwise  as  the  confirming  au- 
thority may  think  fit,  due  care  being  taken  by  the 
confirming  authority  to  prevent  the  interest  of  any 
person  being  prejudiced  by  the  fact  of  the  publica- 
tion of  any  advertisement  or  the  service  of  any 
notice  being  dispensed  with  in  pursuance  of  this  sec- 
tion. 

Note. — This  section  only  relates  to  the  advertisements  and 
notices  mentioned  in  sec.  6,  ante,  p.  22,  which  are  to  be  pub- 
lished or  served  before  the  petition  of  the  local  authority  is 
presented  to  the  confirming  authority. 
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Authentication  of  Notices  served  by  the  Local  Authority. 

28.  Any  notice  served  b/  the  local  authority  for 
the  purposes  of  this  Act  may  be  signed  by  the  clerk 
of  the  local  authority. 

i\ote. — With  regard  to  tlie  authentication  of  petitions  and 
documents  other  than  notices,  see  sec.  24,  ante. 

In  Irehind  the  executive  sanitary  authority  and  acting  clerk 
is  the  "  clerk  of  the  local  authority  "  (sec.  31). 

Penalties. 

Penalty  for  obstructing  Officers  in  Execution  of  Act. 

29.  Where  any  person  obstructs  the  officer  of  health 
or  any  officer  of  the  local  or  confirming  authority  acting 
in  the  performance  of  anything  which  the  local  or  con- 
firming authority  are  by  this  Act  required  or  authorized 
to  do,  every  person  so  offending  shall,  on  summary 
conviction,  for  every  such  offence  forfeit  a  sum  not 
exceeding  twenty  pounds. 

Note. — "This  Act,"  by  sec.  31,  infra,  includes  any  Act  con- 
firming a  provisional  order. 

Saving  Clauses. 
Relation  of  Local  Acts  to  General  Acts. 

30.  Where  in  any  place  to  which  this  Act  applies, 
any  local  Act  is  in  force  providing  for  objects  the 
same  as  or  similar  to  the  objects  of  this  Act,  the 
enactments  of  such  local  Act  may  be  enforced  at  the 
discretion  of  the  local  authority  either  instead  of  or 
in  concurrence  with  this  Act;  provided  that  the  local 
authority  of  any  place  to  which  this  Act  applies  shall 
not,  by  reason  of  any  local  Act  within  its  jurisdiction, 
be  exempted  from  the  performance  of  any  duty  or 
obligation  to  which  such  authority  are  subject  under 
this  Act. 

Note. — See  also  the  Artizans'  and  Labourers'  Dwellings  Act, 
1868  (31  &  32  Vict,  c.  130),  which  gives  to  local  autliorities,  iu 
places  in  any  part  of  the  United  Kuigdom  of  which  the  popula- 


46        ARTIZANS'  AND  LABOURERS*  DWELLINGS. 


tioii  is  not  less  than  10,000,  power  to  effect  structural  alterations 
in  or  to  deraolisli  premises  in  a  condition  dangerous  to  health 
so  as  to  be  unfit  for  human  habitation,  at  the  expense  of  the 
owner. 

The  Working  Men's  Dwellings  Act,  1874  (37  &  38  Vict.,  c. 

59),  termed  "An  Act  to  facilitate  the  erection  of  dwellings  for 
working  men  on  land  belonging  to  municipal  corporations," 
gives  corporations  power  to  annex  certain  conditions  to  building 
leases  when  they  intend  that  the  land  shall  be  converted  into 
sites  for  working  men's  dwellings. 

The  provisions  of  the  above  two  Acts,  as  well  as  those  of 
the  Common  Lodging-houses  Acts,  1851,  1853  (14  &  15  Vict., 
c.  28;  16  &  17  Vict.,  c.  41);  the  Labouring  Classes'  Lodging- 
houses  and  Dwelling-houses  Acts,  1851,  1866,  1867  (14  &  15 
Vict.,  c.  34;  29  &  30  Vict.,  c.  28;  30  &  31  Vict.,  c.  28),  will  be 
found,  together  with  those  sections  of  the  Sanitary  Acts  which 
relate  to  the  same  subjects,  in  Glen's  "Law  of  Public  Health 
and  Local  Government,"  8th  edition. 

Definitions. 

Definitions  of  Terms  of  Act. 

31.  The  expressions  hereinafter  mentioned  shall 
respectively  have  the  meanings  hereby  assigned  to 
them,  unless  there  is  something  in  the  context  incon- 
sistent with  such  meanings;  that  is  to  say, 

' '  Secretary  of  State. " 

"Secretary  of  State"  means  one  of  Her  Majesty's 
Principal  Secretaries  of  State : 

"Ferso/i." 

"Person"  shall  include  a  body  of  persons,  cor- 
porate or  unincorporate: 

"Zamts." 

"Lands"  shall  include  messuages,  lands,  tene- 
ments, and  hereditaments  of  any  tenure,  and 
any  right  over  land : 

"T/ie  City  of  London:' 

*'  The  City  of  London  "  shall  include  the  liberties 
thereof: 
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"  The  Metropolis:' 

"  The  metropolis "  shall  not  include  the  City  of 
London  or  the  liberties  thereof,  but  shall  in- 
clude all  other  parishes  or  places  within  the 
jurisdiction  of  the  MetropoHtan  Board  of 
Works: 

"A  District  Board  or  Vestry T 

"  A  district  board  or  vestry  "  within  the  metropolis 
means  a  district  board  or  vestry  as  incor- 
porated by  the  Metropolis  Management  Act, 

1855: 

"  Medical  Officer  of  Health r 

"  Medical  officer  of  health "  shall,  in  the  case  of 
Ireland,  mean  consulting  sanitary  officer: 

"  Local  Government  Board." 

"Local  Government  Board"  shall,  in  the  case  of 
Ireland,  mean  Local  Government  Board  of 
Ireland : 

"  Clerk  of  Local  Authority:^ 

"Clerk  of  local  authority"  shall,  in  the  case  of 
Ireland,  mean  executive  sanitary  officer  and 
acting  clerk : 

"  Superior  Cotcrts." 

"  Superior  courts  "  shall  mean,  in  the  case  of  Ire- 
land, Her  Majesty's  superior  courts  in  Ire- 
land : 

"  The  Treasury." 

"  The  Treasury "  shall  mean  the  Lords  Commis- 
sioners of  the  Treasury,  or  any  two  of  them : 

"  This  Act." 

"  This  Act  "  includes  any  confirming  Act  as  herein- 
before defined. 

NoU.~?,Y  the  interpretation  clause,  sec.  4,  of  the  Public 
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Health  Act,  1875,  "lands"  and  "premises"  include  easements  ; 
in  the  present  Act,  rights  over  laud  are  specially  provided  for 
by  sec.  20,  ante,  p.  36. 

A  list  of  the  parishes  and  places  in  the  "metropolLs"  is 
given  in  the  note  to  sec.  2,  a)ite,  p.  17. 

"Confirming  Act,"  by  sec.  6,  ante,  means  the  Act  confirming 
the  provisional  order  of  the  confii'miug  authority. 


SCHEDULE. 

PROVISIONS  WITH  RESPECT  TO  THE  PUR- 
CHASE AND  TAKING  OF  LANDS  IN 
ENGLAND  OTHERWISE  THAN  BY  AGREE- 
MENT, AND  OTHERWISE  AMENDING  THE 
LANDS  CLAUSES  ACT,  1845. 

Deposit  of  Maps  and  Plans. 

(i.)  The  local  authority  shall,  as  soon  as  practicable 
after  the  passing  of  the  confirming  Act,  cause  to  be 
made  out,  and  to  be  signed  by  their  clerk  or  some 
other  principal  officer  appointed  by  them,  maps  and 
schedules  of  all  lands  proposed  to  be  taken  compul- 
sorily  (which  lands  are  hereinafter  referred  to  as  the 
scheduled  lands),  together  with  the  names,  so  far  as 
the  same  can  be  reasonably  ascertained,  of  all  persons 
interested  in  such  lands  as  owners  or  reputed  owners, 
lessees  or  reputed  lessees,  or  occupiers. 

Note. — Maps  and  particulars  of  the  whole  improvement  scheme 
will  already  have  been  prepared  under  sec.  5,  ante,  p.  20,  but 
those  here  mentioned  are  only  to  include  the  property  to  be 
taken  compulsorily. 

(2.)  The  maps  made  by  the  local  authority  shall  be 
upon  such  scale  and  be  framed  in  such  manner  as 
may  be  prescribed  by  the  confirming  authority. 

Note. — See  the  Standing  Orders  of  Parliament  with  regard  to 
the  scale  of  deposited  plans,  ante,  p.  21. 

(3.)  The  local  authority  shall  deposit  such  maps  and 
schedules  at  the  office  of  the  confirming  authority,  and 
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shall  deposit  and  keep  copies  of  such  maps  and  sche- 
dules, at  the  office  of  the  local  authority. 

jVc/e.—By  Standing  Orders  (H.  L.,  clxxxii.  8;  H.  C,  241), 
whenever  ]ilaus,  sections,  or  boolis  of  reference  are  deposited  in 
the  case  of  an  application  to  any  public  department  for  a  provi- 
sional order  or  certificate,  duplicates  of  the  said  doenments  shall 
at  the  same  time  be  deposited  in  the  office  of  the  Clerk  of  the 
Parliaments  (and  in  the  Private  Bill  Office). 

Appointment  of  Arbitrator. 

(4.)  After  such  deposit  at  the  office  of  the  confirming 
authority  as  aforesaid,  it  shall  be  lawful  for  the  con- 
firming authority,  upon  the  application  of  the  local 
authority,  to  appoint  an  arbitrator  between  the  local 
authority  and  the  persons  interested  in  such  of  the 
scheduled  lands,  or  lands  injuriously  affected  by  the 
execution  of  such  scheme,  so  far  as  compensation  for 
the  same  has  not  been  made  the  subject  of  agree- 
ment. 

jVoie. — Where  the  lands  can  be  purchased  by  agreement,  the 
provisions  in  that  behalf  of  the  Lands  Clauses  Consolidation  Act, 
1845,  will  apply  to  such  purchase,  see  sec.  19,  a/iU,  p.  34.  As  to 
the  appointment  of  a  new  arbitrator  on  the  death,  refusal,  &c., 
of  the  first,  see  Art.  31,  jiosi.  If  the  person  claiming  compensa- 
tion refuses  an  amount  offered  to  him  by  the  local  authority, 
and  the  arbitrator  does  not  award  him  a  greater  amount,  he 
will  have  to  pay  his  own  costs  of  the  reference  (Art.  29,  Jiosi, 
p.  63). 

Proceedings  on  Arbitration. 

(5.)  Before  any  arbitrator  enters  upon  any  inquiry,  he 
shall,  in  the  presence  of  a  justice  of  the  peace,  make 
and  subscribe  the  following  declaration;  that  is  to 
say, 

_ "  I,  A.  jB.,  do  solemnly  and  sincerely  declare  that  I 
will  faithfully  and  honestly,  and  to  the  best  of  my 
skill  and  ability,  hear  and  determine  the  matters 
referred  to  me  under  the  provisions  of  the  Artizans' 
and  Labourers'  Dwellings  Improvement  Act,  1875. 

"  A.  B. 

"  Made  and  subscribed  in  the  presence  of  ." 

D 
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And  such  declaration  shall  be  annexed  to  the  award 
when  made;  and  if  any  arbitrator,  having  made  such 
declaration,  wilfully  acts  contrary  thereto,  he  shall  be 
guilty  of  a  misdemeanour. 

(6.)  As  soon  as  an  arbitrator  has  been  appointed  as 
aforesaid,  the  confirming  authority  shall  deliver  to  him 
the  maps  and  schedules  deposited  at  their  office,  and 
the  local  authority  shall  publish  once  in  each  of  three 
successive  weeks  the  following  particulars : — 
{a.)  The  appointment  of  the  arbitrator  : 
[b.)  The  deposit  at  the  office  of  the  local  authority 
of  the  copies  of  such  maps  and  schedules  as 
aforesaid,  with  a  description  of  the  situation 
of  such  office,  and  a  statement  of  the  time  at 
which  such  copies  may  be  inspected  by  any 
person  desirous  of  inspecting  the  same: 
(c.)  A  requisition  directing  the  owners  of  or  parties 
by  this  Act  enabled  to  sell  and  convey  or 
release  any  of  the  said  scheduled  lands,  or 
any  lands  injuriously  affected  by  the  execu- 
tion of  the  scheme  of  the  local  authority  or 
any  interest  in  such  lands,  to  deliver  to  the 
arbitrator,  on  or  before  a  day  fixed  by  the 
arbitrator  and  named  in  such  requisition 
(and  being  a  day  not  earlier  than  twenty-one 
days  from  the  date  of  the  insertion  of  the 
last  of  such  notices),  a  short  statement  in 
writing  of  the  nature  of  their  respective 
claims. 

Note. — These  notices  must  be  published  in  some  one  and  the 
same  newsjjaper  circulating  within  the  jui'isdiction  of  the  local 
authority,  Ai-t.  32,  post.  They  may  be  in  the  form  in  the  Ap- 
pendix, post,  p.  91. 

If  the  local  authority  enter  on  lands,  and  no  claim  is  made  for 
one  year  afterwards,  the  amount  of  the  purchase  money  may  be 
paid  into  the  Bank  of  England  under  Art.  21,  post. 

(7.)  The  arbitrator  shall,  after  the  expiration  of  the 
period  within  which  such  claims  are  required  to  be 
delivered  to  him  as  aforesaid,  and  so  far  as  such  claims 
may  not  be  settled  by  agreement,  proceed  to  inquire 
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into  and  adjudicate  according  to  the  basis  provided  in 
this  Act  upon  the  compensation  to  be  paid  in  respect 
of  the  scheduled  lands,  and  of  the  several  interests  in 
such  lands,  and  the  compensation  to  be  made  for  in  jury- 
to  any  lands  as  are  mentioned  in  his  appointment  in- 
juriously affected  by  the  execution  of  the  scheme  of 
the  local  authority. 

Note. — The  basis  on  which  the  compensation  is  to  be  adjudi- 
cated is  the  fair  market  value  of  the  lands  or  interests  therein,  as 
estimated  at  the  time  of  the  valuation,  having  regard  to  the 
nature  and  the  then  condition  of  the  property,  the  probable  dura- 
tion of  the  buildings  in  their  existing  state,  their  state  of  rejiair, 
and  all  other  circumstances  affecting  their  value ;  and  no  addi- 
tional allowance  is  to  be  made  for  the  reason  that  the  purchase  is 
compulsory  (sec.  19,  sub-section  2,  ante,  p.  35).  Compiensation 
is  also  to  be  allowed  to  any  one  proved  to  have  sustained  loss  by 
reason  of  the  extinction  of  rights  of  way,  or  other  rights  or  ease- 
ments, or  the  transfer  of  sewers,  &c. ,  to  the  local  authority  under 
sec.  20,  ajite,  p.  37.  As  to  the  powers  of  the  arbitrator  to  ob- 
tain evidence,  see  Art.  30,  post ;  the  owners  will  have  a  subsequent 
opportunity  of  ajipearing  before  him  to  object  to  the  amount 
of  comjiensdtion  allowed,  see  Arts.  10,  11,  infra. 

(8.)  The  arbitrator  shall,  after  due  inquiry  and  exami- 
nation, frame  a  provisional  award,  setting  forth  the  com- 
pensation to  be  paid  by  the  local  authority  in  respect 
of  the  several  interests  in  the  said  scheduled  lands, 
and  also,  where  any  inquiry  relates  to  injury  to  any 
lands  injuriously  affected  by  the  execution  of  the 
scheme  of  the  local  authority,  the  compensation  pay- 
able in  respect  of  such  injury. 

(9.)  The  provisional  award  shall  be  deposited  at  the 
office  of  the  confirming  authority,  and  a  copy  shall  be 
deposited  at  the  office  of  the  local  authority. 

(10.)  The  arbitrator  shall  cause  notice  of  such  award 
to  be  given  to  all  persons  entitled  to  compensation 
under  the  same,  or  who  have  made  a  claim  before 
such  arbitrator  as  claimants  for  compensation;  the 
arbitrator  shall  cause  notice  to  be  published  once  in 
each  of  three  successive  weeks,  stating  that  a  copy  of 
the  provisional  award  has  been  deposited  at  the  office 
of  the  local  authority,  and  he  shall  in  the  notice  of  the 
award  given  to  such  persons  as  aforesaid,  and  also  in 
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the  published  notice,  appoint  a  time  and  place,  or 
times  and  places,  for  holding  a  meeting  or  meetings  to 
hear  objections  against  such  provisional  award  (the 
first  such  meeting  to  be  not  earlier  than  twenty-one 
days  after  the  last  day  of  publication  of  the  said 
notice). 

Note. — The  notices  may  be  served  in  any  of  tlie  modes  men- 
tioned in  sec.  6,  ante,  p.  22,  and  they  must  be  jniblished  each 
time  in  the  same  newspaper,  which  must  be  one  circulating 
within  the  jurisdiction  of  the  local  authority,  see  Art.  32,  post. 
Forms,  which  may  be  used  for  them,  will  be  found  in  the  Ap- 
pendix, post,  p.  92. 

(11.)  The  arbitrator  shall  hold  such  meeting  or 
meetings  according  to  such  notices,  and  thereat  hear 
and  determine  any  objections  which  may  then  and 
there  be  made  to  such  provisional  award  by  any 
person  interested  therein,  or  adjourn  the  further  hear- 
ing thereof,  if  the  arbitrator  see  fit,  to  a  future  meet- 
ing, and  may  take  any  measures  which  he  may  deem 
proper  for  ascertaining  the  compensation  payable  in 
respect  of  any  such  lands  or  interests  as  aforesaid,  or 
the  justice  or  propriety  of  any  other  matter  of  such 
provisional  award;  and  may  from  time  to  time,  if  he 
see  occasion,  appoint  and  hold  further  meetings  for 
hearing  and  determining  objections  to  such  provisional 
award,  of  which  further  meetings,  when  not  holden  by 
adjournment,  notice  shall  be  given  in  manner  herein- 
before directed. 

Note. — Notice  of  a  meeting,  and  of  the  time  and  place  at 
which  it  is  to  be  held,  is  to  be  published  once  in  each  of  three 
successive  weeks  in  one  and  the  same  newspajicr  circulating 
within  the  jurisdiction  of  the  local  authority  (see  Arts.  10,  32). 
As  to  the  powers  of  the  arbitrator  to  obtain  evidence,  see  Art.  30, 
post. 

(12.)  When  the  arbitrator  has  heard  and  determined 
all  such  objections,  and  made  such  inquiries  as  he 
may  think  necessary  in  relation  thereto,  and  made 
such  alterations  (if  any)  as  he  may  deem  proper  in  the 
provisional  award,  he  shall  confirm  such  award  under 
his  hand  and  seal  accordingly;  and  thereupon  such 
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award  shall  be  final,  and  be  binding  and  conclusive 
(subject  to  the  provisions  concerning  an  appeal  here- 
inafter contained)  upon  all  persons  whomsoever,  and 
no  such  award  shall  be  set  aside  for  irregularity  in 
matter  of  form. 

yViVc, — As  to  appeal  against  the  award,  see  Arts.  26,  27,  post : 
unless  the  award  is  appealed  against  in  the  manner  thereby- 
provided  it  cannot  afterwards  be  questioned  in  a  court  of  law. 

(13.)  Such  final  award  as  aforesaid  shall  be  depo- 
sited at  the  office  of  the  confirming  authority,  and  a 
copy  thereof  shall  be  deposited  at  the  office  of  the 
local  authority,  and  the  local  authority  shall  there- 
upon publish  once  in  each  of  three  successive  weeks 
notice  of  the  deposit  having  been  made  at  the  office 
of  the  local  authority  of  a  copy  of  the  award  so  con- 
firmed, and  a  further  notice  requiring  all  persons 
claiming  to  have  any  right  to  or  interest  in  the  lands 
(the  compensation  to  be  paid  in  respect  of  which 
is  ascertained  by  such  award)  to  deliver  to  the  local 
authority,  on  or  before  a  day  to  be  named  in  such 
notice  (such  day  not  being  earlier  than  twenty-one 
days  from  the  date  of  the  last  publication  of  the 
notice),  a  short  statement  in  writing  of  the  nature  of 
such  claim,  and  a  short  abstract  of  the  title  on  which 
the  same  is  founded ;  and  such  statement  and  abstract 
shall  be  paid  for  by  the  local  authority.  Such  abstract 
of  title,  in  the  case  of  a  person  claiming  a  fee  simple 
interest  in  the  land,  shall  commence  twenty  years 
previous  to  the  date  of  the  claim,  except  there  has 
been  an  absolute  conveyance  on  sale  within  twenty 
years,  and  more  than  ten  years,  previous  to  the  claim 
when  the  abstract  shall  commence  with  such  convey- 
ance. 

Note.— The  notice  must  be  published  each  time  in  the  same 
newspaper,  circulating  within  the  jurisdiction  of  the  local 
authority  (Art.  32,  post).  See  a  form  for  tlie  notice  in  the 
Appendix,  post,  p.  93.  If  the  local  authority  enter  ou  tbo 
lands,  and  no  claim  is  made  for  a  year  afterwards,  the  amount 
of  the  purchase  money  will  be  paid  into  the  Bank  of  England, 
under  Ait.  21. 
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Payment  of  Purchase  Money. 
(14.)  Within  thirty  days  from  the  delivery  of  such 
statement  and  abstract  as  aforesaid  to  the  local  autho- 
rity, the  local  authority  shall,  where  it  appears  to  them 
that  any  person  so  claiming  is  absolutely  entided  to 
the  lands,  estate,  or  interest  claimed  by  him,  deliver 
to  such  person,  on  demand,  a  certificate  stating  the 
amount  of  the  compensation  to  which  he  is  entitled 
under  the  said  award. 

Note. — See  a  form  for  the  certificate  in  the  Appendix, /oj/, 
p.  94.  As  to  proceedings  where  the  person's  title  is  not  clear,  see 
Art.  20,  post;  see  also  Arts.  21,  24,  post,  as  to  cases  where  the 
compensation  money  may  be  paid  into  the  Bank  of  England. 

(15.)  Every  such  certificate  shall  be  prepared  by 
and  at  the  costs  of  the  local  authority;  and  where  any 
agreement  has  been  entered  into  as  to  the  compensa- 
tion payable  in  respect  of  the  interest  of  any  person  in 
any  lands,  the  local  authority  may,  where  it  appears  to 
them  that  such  person  is  absolutely  entitled,  deliver 
to  such  person  a  like  certificate. 

Note. — A  form  for  the  certificate  will  he  found  in  the  Ap- 
pendix, post,  p.  94. 

(16.)  The  local  authority  shall,  thirty  days  after 
demand,  pay  to  the  party  to  whom  any  such  certifi- 
cate is  given,  or  otherwise  as  herein  provided  in  the 
cases  hereinafter  mentioned,  the  amount  of  moneys 
specified  to  be  payable  by  such  certificate  to  the  party 
to  whom  or  in  whose  favour  such  certificate  is  given, 
his  or  her  executors,  administrators,  or  assigns. 

(17.)  If  the  local  authority  wilfully  make  default  in 
such  payment  as  aforesaid,  then  the  party  named 
in  such  certificate  shall  be  entitled  to  enter  up  judg- 
ment against  the  local  authority  in  any  of  her  ]\Ia- 
jesty's  superior  courts  of  law  at  Westminster,  or  in 
any  court  to  which  the  jurisdiction  of  such  courts 
may  be  transferred,  for  the  amount  of  the  sums  speci- 
fied in  such  certificate,  in  the  same  manner  in  all 
respects  as  if  he  had  been,  by  warrant  of  attorney 
from  the  local  authority,  authorized  to  enter  up  judg- 


38  &  39  VICT.,  c.  36. 


55 


ment  for  the  amount  mentioned  in  the  certificate,  with 
costs,  as  is  usual  in  like  cases;  and  all  moneys  pay- 
able under  such  certificates,  or  to  be  recovered  by 
such  judgments  as  aforesaid,  shall  at  law  and  in  equity 
be  taken  as  personal  estate  as  from  the  time  of  the 
local  authority  entering  on  any  such  lands  as  afore- 
said. 

(18.)  When  and  so  soon  as  the  local  authority  have 
paid  to  the  party  to  whom  any  such  certificate  as 
aforesaid  is  given,  or  otherwise,  as  herein  provided, 
in  the  cases  hereinafter  mentioned,  the  amount  speci- 
fied to  be  payable  by  such  certificate  to  the  party  to 
whom  or  in  whose  favour  the  certificate  is  given,  his 
executors,  administrators,  or  assigns,  it  shall  be  lawful 
for  the  local  authority,  upon  obtaining  such  receipt  as 
hereinafter  mentioned,  from  time  to  time  to  enter  upon 
any  lands  in  respect  of  which  such  certificate  is  given, 
and  thenceforth  to  hold  the  same  for  the  estate  or  in- 
terest in  respect  of  which  the  amount  specified  in  such 
certificate  was  payable. 

Note.' — If  no  claim  lias  been  made  in  respect  of  the  lands,  or  if 
a  certificate  of  the  purchase  money  is  refused  or  objected  to,  the 
local  authority  may  take  possession,  and  pay  the  amount  of 
such  purchase  money  into  the  Bank  of  England  (see  Art.  21, 
post;  see  also  Art.  24,  post,  as  to  entry  on  lauds  on  payment 
of  the  sum  certified  by  the  arbitrator  into  the  Bank  of  Eng- 
land). 

(19.)  In  every  case  in  which  any  moneys  are  paid 
by  any  local  authority  under  this  Act,  for  such  com- 
pensation as  aforesaid,  the  party  receiving  such 
moneys  shall  give  to  the  local  authority  a  receipt 
for  the  same,  and  such  receipt  shall  have  the  effect  of 
a  grant,  release,  and  conveyance  of  all  the  estate  and 
interest  of  such  party,  and  of  all  parties  claiming  under 
or  through  him,  in  the  lands  in  respect  of  which  such 
moneys  are  paid,  provided  such  receipt  has  an  ad 
valorem  stamp  of  the  same  amount  impressed  thereon 
in  respect  of  the  purchase  moneys  mentioned  in  such 
certificate  as  would  have  been  necessary  if  such  receipt 
had  been  an  actual  conveyance  of  such  estate  or  in- 
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terest,  every  such  receipt  to  be  prepared  by  and  at 
the  costs  of  the  local  authority. 

Note. — The  ad  valorem  duty  under  the  Stamp  Act,  1870,  is  one- 
half  per  cent.j  see  33  &  34  Vict.,  c.  97,  s.  70,  and  schedule, 

(20.)  If  it  appear  to  the  local  authority,  from  any 
such  statement  and  abstract  as  aforesaid,  or  otherwise, 
that  the  party  making  any  such  claim  as  aforesaid  is 
not  absolutely  entitled  to  the  lands,  estate,  or  interest 
in  respect  of  which  his  claim  is  made,  or  is  under  any 
disability,  or  if  the  title  to  such  lands,  estate,  or  in- 
terest be  not  satisfactorily  deduced  to  the  local  autho- 
rity, then  and  in  every  such  case  the  amount  to  be 
paid  by  the  local  authority  in  respect  of  such  lands, 
estate,  or  interest  as  aforesaid  shall  be  paid  and  ap- 
plied as  provided  by  the  clauses  of  the  Lands  Clauses 
Consolidation  Act,  1845,  amended  by  the  Court 
of  Chancery  Funds  Act,  1872,  "with  respect  to  the 
purchase  money  or  compensation  coming  to  parties 
having  limited  interests,  or  prevented  from  treating,  or 
not  making  title." 

Note. — The  clauses  of  the  Lands  Clauses  Act  ahove  mentioned, 
viz.,  sees.  6g-So,  will  be  found  in  the  Appendix, /cw/. 

The  Court  of  Chancery  Funds  Act,  1872  (35  &  36  Vict., 
c.  44),  abolished  the  office  of  the  Accountant-General  of  tlie 
Court  of  Chancery,  and  enacted  that  her  Majesty's  Paymaster- 
General  should  ]ierform  the  duties  of  his  office,  and  that  "any 
money  or  securities  capable  of  being  paid,  transferred,  or  de- 
posited to,  or  into,  or  in  the  name  of,  or  to  the  account  or  credit 
of,  or  with  the  privity  of  the  Accountant-General  of  the  Court 
of  Chancery,  or  to,  or  into,  or  in  the  Court  of  Chancery,  shall  be 
paid,  transferred,  or  deposited,  to  the  credit  or  account  of,  or 
with  the  privity  of  the  Paymaster-General  for  the  time  being, 
on  behalf  of  the  Court  of  Chancery,  and  shall  be  subject  to  the 
like  trusts,  orders,  directions,  powers,  and  provisions  as  if  he 
were  the  Accountant-General  of  the  Court  of  Chancery." 

(21.)  Where  any  person  claiming  any  right  or  in- 
terest in  any  lands  refuses  to  produce  his  title  to  the 
same,  or  where  the  local  authority  have  under  the  pro- 
visions of  this  Act  taken  possession  of  any  lands  in 
respect  of  the  compensation  whereof,  or  of  any  estate 
or  interest  wherein,  no  claim  has  been  made  within 
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one  year  from  the  time  of  the  local  authority  taking 
possession,  or  if  any  party  to  whom  any  such  certifi- 
cate has  been  given  or  tendered  refuses  to  receive  such 
certificate,  or  to  accept  the  amount  therein  specified  as 
payable  to  him,  then  and  in  any  such  case  the  amount 
payable  by  the  local  authority  in  respect  of  such  lands, 
estate,  or  interest,  or  the  amount  specified  in  such  cer- 
tificate, shall  be  paid  into  the  Bank  of  England,  in. 
manner  provided  by  the  last-mentioned  clauses  of  the 
Lands  Clauses  Consolidation  Act,  1845,  as  amended 
by  the  Court  of  Chancery  Funds  Act,  1872,  and 
the  amount  so  paid  into  the  said  bank  shall  be  ac- 
cordingly dealt  with  as  by  the  Act  provided. 

Note. — See  note  to  preceding  Article,  and  also  Arts.  18,  24. 
Where  the  person  claiming  an  interest  in  the  property  is  dis- 
satisfied with  tlie  amount  certified  as  due  to  him,  he  may  appeal 
to  a  jury  under  Art.  26,  post. 

(22.)  Nothing  herein  contained  shall  prevent  the 
local  authority  from  requiring  any  further  abstract  or 
evidence  of  title  respecting  any  lands  included  in  any 
such  award  as  aforesaid,  in  addition  to  the  abstract  or 
statement  hereinbefore  mentioned,  if  they  think  fit,  so 
as  the  same  be  obtained  at  the  costs  of  the  local 
authority. 

(23.)  If  from  any  reason  whatever  the  local  autho- 
rity does  not  deliver  the  certificate  aforesaid  to  any 
party  claiming  to  be  entitled  to  any  interest  in  any 
lands  the  possession  whereof  has  been  taken  by  the 
local  authority  as  aforesaid,  then  the  right  to  have  a 
certificate  according  to  the  provisions  of  this  Act  may, 
at  the  costs  and  charges  of  the  local  authority,  be  en- 
forced by  any  party  or  parties,  by  application  to  the 
High  Court  of  Chancery,  or  any  court  to  which  the 
jurisdiction  of  the  High  Court  of  Chancery  may  be 
transferred,  in  a  summary  way  by  petition,  and  all 
other  rights  and  interests  of  any  party  or  parties  arising 
under  the  provisions  of  this  Act  may  be  in  like  manner 
enforced  against  the  local  authority  by  such  applica- 
tion as  aforesaid. 
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Entry  on  Lands  on  making  Deposit. 

(24.)  Where  the  local  authority  are  desirous,  for  the 
purposes  of  their  works,  of  entering  upon  any  lands 
before  they  would  be  entitled  to  enter  thereon  under 
the  provisions  hereinbefore  contained,  it  shall  be  lawful 
for  the  local  authority,  at  any  time,  after  the  arbitrator 
has  framed  his  provisional  award,  upon  depositing  in 
the  Bank  of  England  such  sum  as  the  arbitrator  may 
certify  to  be  in  his  opinion  the  proper  amount  to  be 
so  deposited  in  respect  of  any  lands  authorized  to  be 
purchased  or  taken  by  the  local  authority,  and  men- 
tioned in  such  provisional  award,  to  enter  upon  and 
use  such  lands  for  the  purposes  of  the  improvement 
scheme  of  the  local  authority;  and  the  arbitrator  shall, 
upon  the  request  of  the  local  authority,  at  any  time 
alter  he  has  framed  such  provisional  award,  certify 
under  his  hand  the  sum  which,  in  his  opinion,  should 
be  so  deposited  by  the  local  authority  in  respect  of 
any  lands  mentioned  in  such  provisional  award  before 
they  enter  upon  and  use  the  same  as  aforesaid,  and 
the  sum  to  be  so  certified  shall  be  the  sum  or  the 
amount  of  the  several  sums  set  forth  in  such  provi- 
sional award  as  the  sum  or  sums  to  be  paid  by  the 
local  authority  in  respect  of  such  lands,  or  such  greater 
amount  as  to  the  arbitrator,  under  the  circumstances 
of  the  case,  may  seem  proper ;  and,  notwithstanding 
such  entry  as  aforesaid,  all  proceedings  for  and  in  re- 
lation to  the  completion  of  the  award,  the  delivery  of 
certificates,  and  other  proceedings  under  this  Act,  shall 
be  had,  and  payments  made,  as  if  such  entry  and 
deposit  had  not  been  made;  provided  that  the  local 
authority  shall,  where  they  enter  upon  any  lands  by 
virtue  of  this  present  provision,  pay  interest  at  the  rate 
of  five  pounds  per  centum  per  annum  upon  the  com- 
pensation money  payable  by  them  in  respect  of  any 
lands  so  entered  upon,  from  the  time  of  their  entry 
until  the  time  of  the  payment  of  such  money  and  in- 
terest to  the  party  entitled  thereto,  or  where,  under  the 
provisions  of  this  Act,  such  compensation  is  required 
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to  be  paid  into  the  said  bank,  then  until  the  same, 
with  such  interest,  is  paid  into  the  said  bank  accord- 
ingly; and  where  under  this  provision  interest  is  pay- 
able on  any  compensation  money  the  certificate  to  be 
delivered  by  the  local  authority  in  respect  thereof  shall 
specify  that  interest  is  so  payable,  and  the  same  shall 
be  recoverable  in  like  manner  as  the  principal  money 
mentioned  in  such  certificate. 

j^T^jte. — See  Art.  iS,  as  to  entry  on  the  lands  upon  payment  of  tlie 
purchase  money  to  the  person  entitled,  and  Ait.  21,  as  to  entry 
upon  deposit  of  such  money  in  the  ]5ank  of  England,  where  no 
claim  to  the  property  is  made,  or  where  the  person  entitled  will 
not  receive  the  amount  certified ;  as  to  the  certificate  mentioned 
at  the  end  of  the  clause,  see  Art.  14,  ante,  p.  54,  and  as  to  the 
mode  of  recoveiy  of  the  amount,  see  Art.  17,  p.  54.  Forms  for 
the  certificates  will  he  fomid  in  tlie  Appendix,  post,  pp.  94,  95. 

(25.)  The  money  so  deposited  as  last  aforesaid  shall 
be  paid  into  the  Bank  of  England  to  such  account  as 
may  from  time  to  time  be  directed  by  any  regulation 
or  Act  for  the  time  being  in  force  in  relation  to  moneys 
deposited  in  the  bank  in  similar  cases,  or  to  such  ac- 
count as  may  be  directed  by  any  order  of  the  Court  of 
Chancery,  or  of  any  court  to  whom  the  powers  of  the 
Court  of  Chancery  may  be  transferred,  and  remain  in 
the  bank  by  way  of  security  to  the  parties  interested 
in  the  lands  which  have  been  so  entered  upon,  for  the 
payment  of  the  money  to  become  payable  by  the  local 
authority  in  respect  thereof  under  the  award  of  the 
arbitrator;  and  the  money  so  deposited  may,  on  the  ap- 
plication by  petition  of  the  local  authority,  be  ordered 
to  be  invested  in  Bank  Annuities  or  Government  secu- 
rities, and  accumulated;  and  upon  such  payment  as 
aforesaid  by  the  local  authority  it  shall  be  lawful  for 
the  Court  of  Chancery,  or  any  other  court  to  which  the 
jurisdiction  of  the  Court  of  Chancery  may  be  trans- 
ferred, upon  a  like  application,  to  order  the  money  so 
deposited,  or  the  funds  in  which  the  same  shall  have 
been  invested,  together  with  the  accumulation  thereof, 
to  be  repaid  or  transferred  to  the  local  authority,  or, 
in  default  of  such  payment  as  aforesaid  by  the  local 
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*  authority,  it  shall  be  lawful  for  the  said  court  to  order 
the  same  to  be  applied  in  such  manner  as  it  thinks  fit 
for  the  benefit  of  the  parties  for  whose  security  the 
same  shall  so  have  been  deposited. 

'  Appeal. 

(26.)  Where  the  party  named  in  any  certificate 
issued  under  the  provisions  herein-before  contained  of 
the  amount  of  the  compensation  ascertained  by  any 
award  under  this  Act  (or  any  party  claiming  under 
the  party  so  named)  is  dissatisfied  with  the  amount  in 
sucli  certificate  certified  to  be  payable,  and  such  amount 
exceeds  five  hundred  pounds,  and 

Where  any  party  claiming  any  interest  in  any  moneys 
so  paid  into  court  as  aforesaid  is  dissatisfied  with  the 
amount  of  the  price  or  compensation  in  respect  of 
which  such  moneys  are  paid  into  court,  and  such 
amount  exceeds  five  hundred  pounds,  also 

Where  the  local  authority  is  dissatisfied  with  the 
amount  of  compensation  which  the  arbitrator  appointed 
under  the  provisions  of  this  Act  has  awarded  to  be 
paid  by  the  local  authority  to  any  person  in  respect  of 
any  estate  or  interest  in  lands,  and  such  amount  ex- 
ceeds five  hundred  pounds ; 

The  party  dissatisfied  may  submit  the  question  ot 
the  proper  amount  of  compensation  to  a  jury,  pro- 
vided that  such  party  give  notice  in  writing  to  the 
other  party  of  their  intention  to  appeal  within  ten  days 
after  the  cause  of  appeal  has  arisen. 

The  cause  of  appeal  shall  be  deemed  to  have 
arisen, — 

(i.)  Where  a  certificate  has  been  issued  as  afore- 
said, at  the  date  of  the  issue  of  the  certifi- 
cate : 

(2.)  Where  moneys  have  been  paid  into  court,  at 
the  date  of  the  payment  into  court : 

(3.)  Where  the  local  authority  appeals,  at  the  date 
of  the  making  of  the  final  award. 

Note. — If  no  appeal  is  made  in  the  manner  here  provided,  the 
award  of  the  arbitrator  will  bo  conclusive,  and  cannot  be  other- 
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wise  questioned  (see  Art.  12,  ante).  A  form  for  the  notice  of 
appeal  will  be  found  in  the  Appendix,  post,  p.  95. 

(27.)  Where  a  notice  has  been  given  under  this 
Act  of  an  appeal  to  a  jury  in  respect  of  compensation 
for  land,  or  any  interest  in  land,  a  question  of  disputed 
compensation  required  to  be  determined  by  the  ver- 
dict of  a  jury  shall  be  deemed  to  have  arisen  within 
the  meaning  of  the  Lands  Clauses  Consolidation  Act, 
1S45,  all  the  provisions  of  that  Act  contained  in 
sections  thirty-eight  to  fifty-seven,  both  inclusive,  shall 
be  deemed  to  apply,  except  sections  forty-seven  and 
fifty-one  :  Provided  also,  that, — 

(i.)  Where  the  local  authority  appeals,  that  authority 
shall  be  deemed  to  be  the  plaintiff,  and  the 
party  entitled  to  compensation  to  be  the  de- 
fendant; and 
(2.)  Where  the  party  claiming  compensation  appeals, 
then,  in  case  the  verdict  of  the  jury  is  for  a 
sum  exceeding  the  award  of  the  arbitrator, 
the  local  authority  shall  pay  to  such  party 
the  costs  of  the  trial,  such  costs  to  be  taxed 
and  ascertained  in  the  same  manner  as  costs 
are  by  law  ascertained  on  the  trial  of  issues 
tried  in  the  Court  of  Queen's  Bench,  or  any 
court  to  which  the  jurisdiction  of  the  Court 
of  Queen's  Bench  may  be  transferred ;  but 
in  case  the  verdict  of  the  jury  is  for  a  sum 
not  exceeding  the  award  of  the  arbitrator, 
the  party  appealing  shall  pay  to  the  local 
authority  the  costs  of  the  trial,  to  be  taxed 
and  ascertained  in  manner  aforesaid. 
{3.)  Where  the  local  authority  is  the  appellant, — 

(i.)  Notwithstanding  the  verdict  of  the  jury 
may  be  for  a  sum  less  than  that  awarded 
by  the  arbitrator,  the  local  authority 
shall  pay  to  the  other  party  such  sum 
not  exceeding  twenty  pounds  for  the 
costs  of  the  trial  as  the  sheriff  or  other 
cer  before  whom  the  same  is  tried 
shall  direct ;  and, 
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(2.)  In  case  the  verdict  of  the  jury  is  for  a 
sum  equal  to  or  exceeding  the  award  of 
the  arbitrator,  the  local  authority  shall 
pay  to  the  other  party  the  costs  of  the 
trial,  such  costs  to  be  taxed  and  ascer- 
tained in  the  manner  aforesaid. 
(4.)  The  amount  of  compensation  awarded  by  the 
arbitrator  shall  not  be  communicated  to  the 
jury,  but  they  shall  be  required  to  make  an 
independent  assessment  of  the  amount  of 
compensation  to  which  the  party  claiming 
compensation  is  entitled. 

Note. — The  sections  of  the  Lands  Clauses  Actahove  referred  to 
will  be  found  ia  the  Appendix,  post. 

Costs  of  Arbitration. 

(28.)  The  salary  or  remuneration,  travelling  and 
other  expenses  of  the  arbitrator,  and  all  costs,  charges, 
and  expenses  (if  any)  which  may  be  incurred  by  the 
confirming  authority  in  carrying  the  provisions  of  this 
Act  into  execution,  shall  be  paid  by  the  local  authority; 
and  the  amount  of  such  costs,  charges,  and  expenses 
shall  from  time  to  time  be  certified  by  the  confirming 
authority,  after  first  hearing  any  objections  that  may  be 
made  to  the  reasonableness  of  any  such  costs,  charges, 
and  expenses,  by  or  on  behalf  of  the  local  authority ; 
and  every  certificate  of  the  said  confirming  authority 
certifying  the  amount  of  such  costs,  charges,  and  ex- 
penses shall  be  taken  as  proof  in  all  proceedings  at 
law  or  in  equity  of  the  amount  of  such  respective 
costs,  charges,  and  expenses,  and  the  amount  so  cer- 
tified shall  be  a  debt  due  from  the  local  authority 
to  the  Crown,  and  shall  be  recoverable  accordingly. 
Further,  any  such  certificate  may  be  made  a  rule  of 
one  of  the  superior  courts  of  law  on  the  application 
of  any  party  named  therein,  and  may  be  enforced 
accordingly. 

Uote.—li  should  he  noticed  that  all  expenses  incurred  by  the 
confirming  authority  in  carrying  out  the  Act,  aud  not  only 
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those  arising  out  of  arbitrations  under  this  scliedule,  are,  accord- 
ing to  the  above  clause,  to  be  paid  by  the  local  authorities. 

(29.)  It  shall  be  lawful  for  the  arbitrator,  where  he 
thinks  fit,  upon  the  request  of  any  party  by  whom  any 
claim  has  been  made  before  him,  to  certify  the  amount 
of  the  costs  properly  incurred  by  such  party  in  relation 
to  the  arbitration,  and  the  amount  of  the  costs  so  certi- 
fied shall  be  paid  by  the  local  authority;  and  if  within 
seven  days  after  demand  the  amount  so  certified  be 
not  paid  to  the  party  entitled  to  receive  the  same, 
such  amount  shall  be  recoverable  as  a  debt  from  such 
local  authority,  with  interest  at  the  rate  of  five  per 
cent,  for  any  time  during  which  the  same  remains  un- 
paid after  such  seven  days  as  aforesaid,  but  no  such 
certificate  shall  be  given  where  the  arbitrator  has 
awarded  the  same  or  a  less  sum  than  has  been  offered 
by  the  local  authority  in  respect  of  such  claim  before 
the  appointment  of  the  arbitrator. 

Miscellaneous. 

(30.)  The  arbitrator  may  call  for  the  production  of 
any  documents  in  the  possession  or  power  of  the  local 
authority,  or  of  any  party  making  any  claim  under  the 
provisions  of  this  Act,  which  such  arbitrator  may  think 
necessary  for  determining  any  question  or  matter  to 
be  determined  by  him  under  this  Act,  and  may  ex- 
amine any  such  party  and  his  witnesses,  and  the  wit- 
nesses for  the  local  authority,  on  oath,  and  administer 
the  oaths  necessary  for  that  purpose. 

(31.)  If  any  arbitrator  appointed  in  pursuance  of 
this  Act  die,  or  refuse,  decline,  or  become  incapable 
to  act,  the  confirming  authority  may  appoint  an  arbi- 
trator in  his  place,  who  shall  have  the  same  powers 
and  authorities  as  the  arbitrator  first  appointed;  and 
upon  the  appointment  of  any  arbitrator  in  the  place  of 
an  arbitrator  dying,  or  refusing,  declining,  or  becoming 
incapable  to  act,  all  the  documents  relating  to  the 
matter  of  the  arbitration  which  were  in  the  possession 
of  such  arbitrator  shall  be  delivered  to  the  arbitrator 
appointed  in  his  place,  and  the  local  authority  shall 
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publish  notice  of  such  appointment  in  the  Lo7idon 
Gazttie. 

Note. — The  appointment  of  tlie  original  arbitrator  is  to  be  pub- 
lished three  times  in  a  local  newspaper,  under  Art.  6,  atiie;  and 
it  would  appear  that  a  subsequent  appointment  of  an  arbitrator 
must  also  be  so  published  as  well  as  in  the  London  Gazette. 
(see  the  following  Article  of  this  schedule).  A  form  for  the 
advertisement  will  be  found  in  the  Appendix,  post,  p.  96. 

(32.)  All  notices  required  by  this  schedule  to  be 
published  shall  be  published  in  some  one  and  the 
same  newspaper  circulating  within  the  jurisdiction  of 
the  local  authority,  and  where  no  other  form  of  service 
is  prescribed  all  notices  required  to  be  served  or  given 
by  the  local  authority  under  this  schedule  or  other- 
wise upon  any  persons  interested  in  or  entitled  to  sell 
lands,  shall  be  served  in  manner  in  which  notices  of 
lands  proposed  to  be  taken  compulsorily  for  the  pur- 
pose of  an  improvement  scheme  are  directed  by  this 
Act  to  be  served  upon  owners  or  reputed  owners, 
lessees  or  reputed  lessees,  and  occupiers. 

Note. — That  is,  the  notices  must  be  served  personally  on  the 
person  to  be  served  or  his  agent,  left  on  the  premises  or  at  the 
usual  or  last  known  place  of  abode  of  the  person  to  be  served, 
or  sent  by  post  to  him  to  such  place  of  abode.  Notices  to  occu- 
piers only  may  be  addi-essed  to  "the  occupier"  or  "the  occu- 
piers," and  left  at  the  house  (see  sec.  6,  ante,  pp.  22,  23). 
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THE  LANDS  CLAUSES  CONSOLIDATION 
ACT,  1845. 
8  VICT.,  c.  18. 

An  Act  for  consolidating  in  one  Act  certain 
Provisions  usually  inserted  in  Acts  autho- 
rizing THE  taking  of  LaNDS  FOR  UNDERTAK- 
INGS OF  A  Public  Nature. 

[8//z  May,  1845.] 
***** 

WITH  RESPECT  TO  THE  PURCHASE  AND  TAKING  OF 
LANDS  OTHERWISE  THAN  BY  AGREEMENT. 

Promoters  of  the  Undertaking  to  give  Notice  before  sum- 
moning a  Jjiry. 

XXXVIII.  Before  the  promoters  of  the  undertak 
ing  shall  issue  their  warrant  for  summoning  a  jury  for 
settHng  any  case  of  disputed  compensation,  they  shall 
give  not  less  than  ten  days'  notice  to  the  other  party 
of  their  intention  to  cause  such  jury  to  be  summoned, 
and  in  such  notice  the  promoters  of  the  undertaking 
shall  state  what  sum  of  money  they  are  willing  to  give 
for  the  interest  in  such  lands  sought  to  be  purchased 
by  them  from  such  party,  and  for  the  damage  to  be 
sustained  by  him  by  the  execution  of  the  works. 

Warrant  for  summoning  Jury  to  be  addressed  to  the 
S/ierif-. 

XXXIX.  In  every  case  in  which  any  such  question 
of  disputed  compensation  shall  be  required  to  be  deter- 
mined by  the  verdict  of  a  jury,  the  promoters  of  the 
undertaking  shall  issue  their  warrant  to  the  sheriff, 
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requiring  him  to  summon  a  jury  for  that  purpose,  and 
such  warrant  shall  be  under  the  common  seal  of  the 
promoters  of  the  undertaking  if  they  be  a  corporation ; 
or  if  they  be  not  a  corporation,  under  the  hands  and 
seals  of  such  promoters  or  any  two  of  them ;  and  if 
.  such  sheriff  be  interested  in  the  matter  in  dispute,  such 
application  shall  be  made  to  some  coroner  of  the 
county  in  which  the  lands  in  question,  or  some  part 
thereof,  shall  be  situate ;  and  if  all  the  coroners  of  such 
county  be  so  interested,  such  application  may  be  made 
to  some  person  having  filled  the  office  of  sheriff  or 
coroner  in  such  county,  and  who  shall  be  then  living 
there,  and  who  shall  not  be  interested  in  the  matter  in 
dispute;  and  with  respect  to  the  persons  last  men- 
tioned, preference  shall  be  given  to  one  who  shall 
have  most  recently  served  either  of  the  said  offices; 
and  every  ex-sheriff,  coroner,  or  ex-coroner,  shall 
have  power,  if  he  think  fit,  to  appoint  a  deputy  or 
assessor. 

Provisions  applicable  to  Sheriff  to  apply  to  Coroner. 

XL.  Throughout  the  enactments  contained  in  this 
act  relating  to  the  reference  to  a  jury,  where  the  term 
"  sheriff"  is  used,  the  provisions  applicable  thereto 
shall  be  held  to  apply  to  every  coroner  or  other  per- 
son lawfully  acting  in  his  place ;  and  in  every  case  in 
which  any  such  warrant  shall  have  been  directed  to 
any  other  person  than  the  sheriff,  such  sheriff  shall, 
immediately  on  receiving  notice  of  the  delivery  of  the 
warrant,  deliver  over,  on  application  for  that  purpose, 
to  the  person  to  whom  the  same  shall  have  been  di- 
rected, or  to  any  person  appointed  by  him  to  receive 
the  same,  the  jurors'  book  and  special  jurors'  list  be- 
longing to  the  county  where  the  lands  in  question 
shall  be  situate. 

Jury  to  be  summoned. 

XLI.  Upon  the  receipt  of  such  warrant  the  sheriflf 
shall  summon  a  jury  of  twenty-four  indifferent  persons, 
duly  qualified  to  act  as  common  jurymen  in  the  supe- 
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rior  courts,  to  meet  at  a  convenient  time  and  place  to 
be  appointed  by  him  for  that  purpose,  such  time  not 
being  less  than  fourteen  and  not  more  than  twenty- 
one  days  after  the  receipt  of  such  warrant,  and  such 
place  not  being  more  than  eight  miles  distant  from 
the  lands  in  question,  unless  by  consent  of  the  pardes 
interested,  and  he  shall  forthwith  give  notice  to  the 
promoters  of  the  works  of  the  time  and  place  so  ap- 
pointed by  him. 

Jury  io  be  impanelled. 

XLII.  Out  of  the  jurors  appearing  upon  such  sum- 
mons, a  jury  of  twelve  persons  shall  be  drawn  by  the 
sheriff,  in  such  manner  as  juries  for  trials  of  issues 
joined  in  the  superior  courts  are  by  law  required  to  be 
drawn,  and  if  a  sufficient  number  of  jurymen  do  not 
appear  in  obedience  to  such  summons  the  sheriff  shall 
return  other  indifferent  men,  duly  qualified  as  afore- 
said, of  the  bystanders,  or  others  that  can  speedily  be 
procured,  to  make  up  the  jury  aforesaid;  and  all  par- 
ties concerned  may  have  their  lawful  challenge  against 
any  of  the  jurymen,  but  no  such  party  shall  challenge 
the  array. 

SJmiff  to  preside. —  Witnesses  to  be  summoned. 

XLIII.  The  sheriff  shall  preside  on  the  said  inquiry, 
and  the  party  claiming  compensation  shall  be  deemed 
the  plaintiff,  and  shall  have  all  such  rights  and  privi- 
leges as  the  plaintiff  is  entitled  to  in  the  trial  of  actions 
at  law;  and  if  either  party  so  request  in  writing,  the 
sheriff  shall  summon  before  him  any  person  considered 
necessary  to  be  examined  as  a  witness  touching  the 
matters  in  question ;  and  on  the  like  request  the  sherift 
shall  order  the  jury,  or  any  six  or  more  of  them,  to 
view  the  place  or  matter  in  controversy,  in  like  manner 
as  views  may  be  had  in  the  trial  of  actions  in  the 
superior  courts. 

Penalty  on  Sheri_ff  and  J^ury  for  Default. 
XLIV.  If  the  sheriff  make  default  in  any  of  the 
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matters  hereinbefore  required  to  be  done  by  him  in 
relation  to  any  such  trial  or  inquiry,  he  shall  forfeit 
fifty  pounds  for  every  such  offence,  and  such  penalty 
shall  be  recoverable  by  the  promoters  of  the  under- 
taking by  action  in  any  of  the  superior  courts;  and 
if  any  person  summoned  and  returned  upon  any  jury 
under  this  or  the  special  act,  whether  common  or 
special,  do  not  appear,  or  if  appearing,  he  refuse  to 
make  oath,  or  in  any  other  manner  unlawfully  neglect 
his  duty,  he  shall,  unless  he  show  reasonable  excuse 
to  the  satisfaction  of  the  sheriff,  forfeit  a  sum  not  ex- 
ceeding ten  pounds,  and  every  such  penalty  payable 
by  a  sheriff  or  juryman  shall  be  applied  in  satisfaction 
of  the  costs  of  the  inquiry,  so  far  as  the  same  will  ex- 
tend; and  in  addition  to  the  penalty  hereby  imposed, 
every  such  juryman  shall  be  subject  to  the  same  regu- 
lations, pains,  and  penalties  as  if  such  jury  had  been 
returned  for  the  trial  of  an  issue  joined  in  any  of  the 
superior  courts. 

Penalty  on  Wilms ses  making  Defaidt. 

XLV.  If  any  person  duly  summoned  to  give  evi- 
dence upon  any  such  inquiry,  and  to  whom  a  tender 
of  his  reasonable  expenses  shall  have  been  made,  fail 
to  appear  at  the  time  and  place  specified  in  the  sum- 
mons without  sufficient  cause,  or  if  any  person,  whe- 
ther summoned  or  not,  who  shall  appear  as  a  witness 
refuse  to  be  examined  on  oath  touching  the  subject 
matter  in  question,  every  person  so  offending  shall 
forfeit  to  the  party  aggrieved  a  sum  not  exceeding  ten 
pounds. 

Notice  of  Inquiry. 

XLVI.  Not  less  than  ten  days'  notice  of  the  time 
and  place  of  the  inquiry  shall  be  given  in  writing  by 
the  promoters  of  the  undertaking  to  the  other  party. 
***** 
yiiry  to  be  sworn. 
XLVIII.  Before  the  jury  proceed  to  inquire  of  and 
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assess  the  compensation  or  damage  in  respect  of  which 
their  verdict  is  to  be  given,  they  shall  make  oath  that 
they  will  truly  and  faithfully  inquire  of  and  assess 
such  compensation  or  damage,  and  the  sheriff  shall 
administer  such  oaths,  as  well  as  the  oaths  of  all  per- 
sons called  upon  to  give  evidence. 

Sums  to  be  paid  for  purchase  of  Lands  and for 
Damage  to  be  assessed  separately. 

XLIX.  Where  such  inquiry  shall  relate  to  the  value 
of  lands  to  be  purchased,  and  also  to  compensation 
claimed  for  injury  done  or  to  be  done  to  the  lands 
held  therewith,  the  jury  shall  deliver  their  verdict 
separately  for  the  sum  of  money  to  be  paid  for  the 
purchase  of  the  lands  required  for  the  works  or  of  any 
interest  therein  belonging  to  the  party  with  whom  the 
question  of  disputed  compensation  shall  have  arisen, 
or  which,  under  the  provisions  herein  contained,  he  is 
enabled  to  sell  or  convey,  and  for  the  sum  of  money 
to  be  paid  by  way  of  compensation  for  the  damage,  if 
any,  to  be  sustained  by  the  owner  of  the  lands  by  rea- 
son of  the  severing  of  the  lands  taken  from  the  other 
lands  of  such  owner,  or  otherwise  injuriously  affecting 
such  lands  by  the  exercise  of  the  powers  of  this  or  the 
special  act,  or  any  act  incorporated  therewith. 

Note. — But  see  38  &  39  Vict.,  c.  36,  sec.  19, 'subsec.  (2), 
ante,  p.  35. 

Verdict  and  'jfudginent  to  be  recorded. 

L.  The  sheriff  before  whom  such  inquiry  shall  be 
held  shall  give  judgment  for  the  purchase  money  or 
compensation  assessed  by  such  jury,  and  the  verdict 
and  judgment  shall  be  signed  by  the  sheriff,  and  being 
so  signed  shall  be  kept  by  the  clerk  of  the  peace 
among  the  records  of  the  general  or  quarter  sessions 
of  the  county  in  which  the  lands  or  any  part  thereof 
shall  be  situate  in  respect  of  which  such  purchase 
money  or  compensation  shall  have  been  awarded;  and 
such  verdicts  and  judgments  shall  be  deemed  records, 
and  the  same  or  true  copies  thereof  shall  be  good  evi- 
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dence  in  all  courts  and  elsewhere,  and  all  persons  may 
inspect  the  said  verdicts  and  judgments,  .and  may  have 
copies  thereof  or  extracts  therefrom,  on  paying  for 
each  inspection  thereof  one  shilling,  and  for  every  one 
hundred  words  copied  or  extracted  therefrom  sixpence; 
which  copies  or  extracts  the  clerk  of  the  peace  is 
hereby  required  to  make  out,  and  to  sign  and  certify 
the  same  to  be  true  copies. 

***** 

Particulars  of  the  Costs. 

LII.  The  costs  of  any  such  inquiry  shall,  in  case 
of  difference,  be  settled  by  one  of  the  masters  of  the 
Court  of  Queen's  Bench  of  England  or  Ireland,  ac- 
cording as  the  lands  are  situate,  on  the  application  of 
either  party,  and  such  costs  shall  include  all  reason- 
able costs,  charges,  and  expenses  incurred  in  sum- 
moning, impanelling,  and  returning  the  jury,  taking  the 
inquiry,  the  attendance  of  witnesses,  the  employment 
of  counsel  and  attorneys,  recording  the  verdict  and 
judgment  thereon,  and  otherwise  incident  to  such  in- 
quiry. 

Payment  of  Costs. 

LIII.  If  any  such  costs  shall  be  payable  by  the 
promoters  of  the  undertaking,  and  if  within  seven 
days  after  demand  such  costs  be  not  paid  to  the  party 
entitled  to  receive  the  same,  they  shall  be  recoverable 
by  distress,  and  on  application  to  any  justice  he  shall 
issue  his  warrant  accordingly;  and  if  any  such  costs 
shall  be  payable  by  the  owner  of  the  lands  or  of  any 
interest  therein,  the  same  may  be  deducted  and  re- 
tained by  the  promoters  of  the  undertaking  out  of  any 
money  awarded  by  the  jury  to  such  owner,  or  deter- 
mined by  the  valuation  of  a  surveyor  under  the  pro- 
vision hereinafter  contained  ;  and  the  payment  or  de- 
posit of  the  remainder,  if  any,  of  such  money  shall 
be  deemed  payment  and  satisfaction  of  the  whole 
thereof,  or  if  such  costs  shall  exceed  the  amount  of 
the  money  so  awarded  or  determined^  the  excess  shall 
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be  recoverable  by  distress,  and  on  application  to  any 
justice  he  shall  issue  his  warrant  accordingly. 

Special  Jury  to  be  summoned  at  the  request  of  either 
Party. 

LIV.  If  either  party  desire  any  such  question  of 
disputed  compensation  as  aforesaid  to  be  tried  before 
a  special  jury,  such  question  shall  be  so  tried,  pro- 
vided that  notice  of  such  desire,  if  coming  from  the 
other  party,  be  given  to  the  promoters  of  the  under- 
taking before  they  have  issued  their  warrant  to  the 
sheriff;  and  for  that  purpose  the  promoters  of  the 
undertaking  shall  by  their  warrant  to  the  sheriff  re- 
quire him  to  nominate  a  special  jury  for  such  trial; 
and  thereupon  the  sheriff  shall  as  soon  as  conveniently 
may  be  after  the  receipt  by  him  of  such  warrant, 
summon  both  the  parties  to  appear  before  him,  by 
themselves  or  their  attorneys,  at  some  convenient  time 
and  place  appointed  by  him  for  the  purpose  of  nomi- 
nating a  special  jury  (not  being  less  than  five  nor 
more  than  eight  days  from  the  service  of  such  sum- 
mons); and  at  the  place  and  time  so  appointed  the 
sheriff  shall  proceed  to  nominate  and  strike  a  special 
jury,  in  the  manner  in  which  such  juries  shall  be  re- 
quired by  the  laws  for  the  time  being  in  force  to  be 
nominated  or  struck  by  the  proper  officers  of  the  supe- 
rior courts;  and  the  sheriff  shall  appoint  a  day,  not 
later  than  the  eighth  day  after  striking  of  such  jury, 
for  the  parties  or  their  agents  to  appear  before  him 
to  reduce  the  number  of  such  jury,  and  thereof  shall 
give  four  days'  notice  to  the  parties  ;  and  on  the  day 
so  appointed  the  sheriff  shall  proceed  to  reduce  the 
said  special  jury  to  the  number  of  twenty,  in  the  man- 
ner used  and  accustomed  by  the  proper  officers  of  the 
superior  courts. 

Deficiency  of  Special Jurymen. 

LV.  The  special  jury  on  such  inquiry  shall  consist 
of  twelve  of  the  said  twenty  who  shall  first  appear  on 
the  names  being  called  over,  the  parties  having  their 
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lawful  challenges  against  any  of  the  said  jurymen  ; 
and  if  a  full  jury  do  not  appear,  or  if  after  such  chal- 
lenges a  full  jury  do  not  remain,  then,  upon  the  appli- 
-  cation  of  either  party,  the  sheriff  shall  add  to  the  list  of 
such  jury  the  names  of  any  other  disinterested  persons 
quaUfied  to  act  as  special  or  common  jurymen,  who 
shall  not  have  been  previously  struck  off  the  aforesaid 
list,  and  who  may  then  be  attending  the  court,  or  can 
speedily  be  procured,  so  as  to  complete  such  jury, 
all  parties  having  their  lawful  challenges  against  such 
persons  ;  and  the  sheriff  shall  proceed  to  the  trial  and 
adjudication  of  the  matters  in  question  by  such  jury, 
and  such  trial  shall  be  attended  in  all  respects  with  the 
like  incidents  and  consequences,  and  the  like  penalties 
shall  be  applicable,  as  hereinbefore  provided  in  the 
case  of  a  trial  by  common  jury. 

Other  Inquiries  before  same  Special  Jitry  by  consent. 

LVI.  Any  other  inquiry  than  that  for  the  trial  of 
which  such  special  jury  may  have  been  struck  and 
reduced  as  aforesaid  may  be  tried  by  such  jury,  pro- 
vided the  parties  thereto  respectively  shall  give  their 
consent  to  such  trial. 

Jurymen  not  to  attend  moi'e  than  once  a  Year. 

LVII.  No  juryman  shall,  without  his  consent,  be 
summoned  or  required  to  attend  any  such  proceedings 
as  aforesaid  more  than  once  in  any  year. 

***** 

WITH  RESPECT  TO  THE  PURCHASE  MONEY  OR  COM- 
PENSATION COMING  TO  PARTIES  HAVING  LIMITED 
INTERESTS,  OR  PREVENTED  FROM  TREATING,  OR 
NOT  MAKING  TITLE. 

Purchase  Money  payable  to  Parties  under  Disability 
ajnountin^  to  200  to  be  deposited  in  the  Bank — 
Application  of  Moneys  deposited. 

LXIX.  If  the  purchase  money  or  compensation 
which  shall  be  payable  in  respect  of  any  lands,  or  any 
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interest  therein,  purchased  or  taken  by  the  promoters 
of  the  undertaking  from  any  corporation,  tenant  for 
life  or  in  tail,  married  woman  seised  in  her  own  right 
or  entitled  to  dower,  guardian,  committee  of  lunatic 
or  idiot,  tustee,  executor,  or  administrator,  or  person 
having  a  partial  or  qualified  interest  only  in  such  lands, 
and  not  entitled  to  sell  or  convey  the  same  except 
under  the  provisions  of  this  or  the  special  act,  or  the 
compensation  to  be  paid  for  any  permanent  damage 
to  any  such  lands,  amount  to  or  exceed  the  sum  of 
two  hundred  pounds,  the  same  shall  be  paid  into  the 
bank,  in  the  name  and  with  the  privity  of  the  account- 
ant-general of  the  Court  of  Chancery  in  England,  if 
the  same  relate  to  lands  in  England  or  Wales,  or  the 
accountant-general  of  the  Court  of  Exchequer  in  Ire- 
land, if  the  same  relate  to  lands  in  Ireland,  to  be 
placed  to  the  account  there  of  such  accountant-general, 
ex  parte  the  promoters  of  the  undertaking  (describing 
them  by  their  proper  name),  in  the  matter  of  the  special 
act  (citing  it),  pursuant  to  the  method  prescribed  by 
any  act  for  the  time  being  in  force  for  regulating  moneys 
paid  into  the  said  courts ;  and  such  moneys  shall  re- 
main so  deposited  until  the  same  be  applied  to  some 
one  or  more  of  the  following  purposes ;  (that  is  to 
say,) 

In  the  purchase  or  redemption  of  the  land  tax,  or 
the  discharge  of  any  debt  or  incumbrance  affect- 
ing the  land  in  respect  of  which  such  money  shall 
have  been  paid,  or  affecting  other  lands  settled 
therewith  to  the  same  or  the  like  uses,  trusts,  or 
purposes,  or 

In  the  purchase  of  other  lands  to  be  conveyed, 
limited,  and  settled  upon  the  like  uses,  trusts, 
and  purposes,  and  in  the  same  manner,  as  the 
lands  in  respect  of  which  such  money  shall  have 
been  paid  stood  settled  ;  or 

If  such  money  shall  be  paid  in  respect  of  any 
buildings  taken  under  the  authority  of  this  or  the 
special  act,  or  injured  by  the  proximity  of  the 
works,  in  removing  or  replacing  such  buildings, 
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or  substituting  others  in  their  stead,  in  such 
manner  as  the  Court  of  Chancery  shall  direct ; 
or 

In  payment  to  any  party  becoming  absolutely  en- 
titled to  such  money. 

Note. — But  see  the  35  &  36  Vict.,  c.  44,  abolishing  the  office 
of  Aceountant-General  and  substituting  that  of  the  Paymaster- 
General. 

Order  for  Application  and  Investment  meanwhile. 

LXX.  Such  money  may  be  so  applied  as  aforesaid 
upon  an  order  of  the  Court  of  Chancery  in  England 
or  the  Court  of  Exchequer  in  Ireland,  made  on  the 
petition  of  the  party  who  would  have  been  entitled  to 
the  rents  and  profits  of  the  lands  in  respect  of  which 
such  money  shall  have  been  deposited;  and  until  the 
money  can  be  so  applied  it  may,  upon  the  like  order, 
be  invested  by  the  said  accountant-general  in  the  pur- 
chase of  three  per  centum  consolidated  or  three  per 
centum  reduced  bank  annuities,  or  in  government  or 
real  securities,  and  the  interest,  dividends,  and  annual 
proceeds  thereof  paid  to  the  party  who  would  for  the 
time  being  have  been  entitled  to  the  rents  and  profits 
of  the  lands. 

Sums  from  ^20  to  ;£2oo  to  be  deposited  or  paid  to 
Trustees. 

LXXI.  If  such  purchase  money  or  compensation 
shall  not  amount  to  the  sum  of  two  hundred  pounds, 
and  shall  exceed  the  sum  of  twenty  pounds,  the  same 
shall  either  be  paid  into  the  bank,  and  applied  in  the 
manner  hereinbefore  directed  with  respect  to  sums 
amounting  to  or  exceeding  two  hundred  pounds,  or 
the  same  may  lawfully  be  paid  to  two  trustees,  to  be 
nominated  by  the  parties  entitled  to  the  rents  or  profits 
of  the  lands  in  respect  whereof  the  same  shall  be  pay- 
able, such  nomination  to  be  signified  by  writing  under 
the  hands  of  the  party  so  entitled  ;  and  in  case  of  the 
coverture,  infancy,  lunacy,  or  other  incapacity  of  the 
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parties  entitled  to  such  moneys,  such  nomination  may 
lawfully  be  made  by  their  respective  husbands,  guar- 
dians, committees,  or  trustees;  but  such  last-mentioned 
application  of  the  moneys  shall  not  be  made  unless  the 
promoters  of  the  undertaking  approve  thereof  and  of 
the  trustees  named  for  the  purpose;  and  the  money  so 
paid  to  such  trustees,  and  the  produce  arising  there- 
from, shall  be  by  such  trustees  applied  in  the  manner 
hereinbefore  directed  with  respect  to  money  paid  into 
the  bank,  but  it  shall  not  be  necessary  to  obtain  any 
order  of  the  court  for  that  purpose. 

Sujus  not  exceeding  ;£2o  to  be  paid  to  Parties. 

LXXII.  If  such  money  shall  not  exceed  the  sum 
of  twenty  pounds,  the  same  shall  be  paid  to  the  parties 
entitled  to  the  rents  and  profits  of  the  lands  in  respect 
whereof  the  same  shall  be  payable,  for  their  own 
use  and  benefit;  or  in  case  of  the  coverture,  infancy, 
idiotcy,  lunacy,  or  other  incapacity  of  any  such  parties, 
then  such  money  shall  be  paid,  for  their  use,  to  the 
respective  husbands,  guardians,  com.mittees,  or  trustees 
of  such  persons. 

All  Sums  payable  Jiiider  Contract  7uith  Persons  not 
absolutely  entitled  to  be  paid  into  Panic. 

LXXIII.  All  sums  of  money  exceeding  twenty 
pounds,  which  may  be  payable  by  the  promoters  of 
the  undertaking  in  respect  of  the  taking,  using,  or  in- 
terfering with  any  lands  under  a  contract  or  agree- 
ment with  any  person  who  shall  not  be  entitled  to 
dispose  of  such  lands,  or  of  the  interest  therein  con- 
tracted to  be  sold  by  him,  absolutely  for  his  own 
benefit,  shall  be  paid  into  the  bank  or  to  trustees  in 
manner  aforesaid;  and  it  shall  not  be  lawful  for  any 
contracting  party  not  entitled  as  aforesaid  to  retain  to 
his  own  use  any  portion  of  the  sums  so  agreed  or 
contracted  to  be  paid  for  or  in  respect  of  the  taking, 
using,  or  interfering  with  any  such  lands,  or  in  lieu  of 
bridges,  tunnels,  or  other  accommodation  works,  or 
for  assenting  to  or  not  opposing  the  passing  of  the 
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bill  authorizing  the  taking  of  such  lands,  but  all  such 
moneys  shall  be  deemed  to  have  been  contracted  to 
be  paid  for  and  on  account  of  the  several  parties  inte- 
rested in  such  lands,  as  well  in  possession  as  in  re- 
mainder, reversion,  or  expectancy:  provided  always, 
that  it  shall  be  in  the  discretion  of  the  Court  of  Chan- 
cery in  England  or  the  Court  of  Exchequer  in  Ireland, 
or  the  said  trustees,  as  the  case  may  be,  to  allot  to 
any  tenant  for  life,  or  for  any  other  partial  or  qualified 
estate,  for  his  own  use,  a  portion  of  the  sum  so  paid 
into  the  bank,  or  to  such  trustees  as  aforesaid,  as  com- 
pensation for  any  injury,  inconvenience,  or  annoyance 
which  he  may  be  considered  to  sustain,  independently 
of  the  actual  value  of  the  lands  to  be  taken,  and  of 
the  damage  occasioned  to  the  lands  held  therewith, 
by  reason  of  the  taking  of  such  lands  and  the  making 
of  the  works. 

Note. — But  see  38  &  39  Vict.,  c.  36,  sec.  19,  subsec.  (2.),  ante, 
P-  35- 

Court  of  Chancery  may  direct  application  of  Money  in 
respect  of  Leases  or  Reversions  as  they  7nay  think 
just. 

LXXIV.  Where  any  purchase  money  or  compensa- 
tion paid  into  the  bank  under  the  provisions  of  this  or 
the  special  act  shall  have  been  paid  in  respect  of  any 
lease  for  a  life  or  lives  or  years,  or  for  a  life  or  lives 
and  years,  or  any  estate  in  lands  less  than  the  whole 
fee  simple  thereof,  or  of  any  reversion  dependent  on 
any  such  lease  or  estate,  it  shall  be  lawful  for  the  Court 
of  Chancery  in  England  or  the  Court  of  Exchequer  in 
Ireland,  on  the  petition  of  any  party  interested  in  such 
money,  to  order  that  the  same  shall  be  laid  out,  in- 
vested, accumulated  and  paid  in  such  manner  as  the 
said  court  may  consider  will  give  to  the  parties  inte- 
rested in  such  money  the  same  benefit  therefrom  as 
they  might  lawfully  have  had  from  the  lease,  estate  or 
reversion  in  respect  of  which  such  money  shall  have 
been  paid,  or  as  near  thereto  as  may  be. 


LANDS  CLAUSES  CONSOLIDATION  ACT,  1 845.  77 

Upon  Deposit  being  made,  the  Oivner  of  the  Lands  to 
convey,  or  in  default  the  Lands  to  vest  in  the  Pro- 
jnoters  of  the  Undertaking  upon  a  Deed-poll  being 
executed. 

LXXV.  Upon  deposit  in  the  bank  in  manner  herein- 
before provided  of  the  purchase  money  or  compensation 
agreed  or  awarded  to  be  paid  in  respect  of  any  lands 
purchased  or  taken  by  the  promoters  of  the  undertaking 
under  the  provisions  of  this  or  the  special  act,  or  any 
act  incorporated  therewith,  the  owner  of  such  lands, 
including  in  such  term  all  parties  by  this  act  enabled 
to  sell  or  convey  lands,  shall,  when  required  so  to  do 
by  the  promoters  of  the  undertaking,  duly  convey  such 
lands  to  the  promoters  of  the  undertaking,  or  as  they 
shall  direct;  and  in  default  thereof,  or  if  he  fail  to 
adduce  a  good  title  to  such  land  to  their  satisfaction, 
it  shall  be  lawful  for  the  promoters  of  the  undertaking, 
if  they  think  fit,  to  execute  a  deed-poll  under  their 
common  seal  if  they  be  a  corporation,  or  if  they  be  not 
a  corporation,  under  the  hands  and  seals  of  the  pro- 
moters, or  any  two  of  them,  containing  a  description 
of  the  lands  in  respect  of  which  such  default  shall  be 
made,  and  reciting  the  purchase  or  taking  thereof  by 
the  promoters  of  the  undertaking,  and  the  names  of 
the  parties  from  whom  the  same  were  purchased '  or 
taken,  and  the  deposit  made  in  respect  thereof,  and 
declaring  the  fact  of  such  default  having  been  made, 
and  such  deed-poll  shall  be  stamped  with  the  stamp 
duty  which  would  have  been  payable  upon  a  convey- 
ance to  the  promoters  of  the  undertaking  of  the  lands 
described  therein;  and  thereupon  all  the  estate  and 
interest  in  such  lands  of  or  capable  of  being  sold  and 
conveyed  by  the  party  between  whom  and  the  promo- 
ters of  the  undertaking  such  agreement  shall  have  been 
come  to,  or  as  between  whom  and  the  promoters  of  the 
undertaking  such  purchase  money  or  compensation 
shall  have  been  determined  by  a  jury  or  by  arbitrators, 
or  by  a  surveyor  appointed  by  two  justices  as  herein 
provided,  and  shall  have  been  deposited  as  aforesaid, 
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shall  vest  absolutely  in  the  promoters  of  the  under- 
taking, and  as  against  such  parties,  and  all  parties  on 
behalf  of  whom  they  are  hereinbefore  enabled  to  sell 
and  convey,  the  promoters  of  the  undertaking  shall  be 
entitled  to  immediate  possession  of  such  lands. 

Where  Parties  refuse  to  cofivey,  or  do  not  show  Title,  or 
cannot  be  found,  the  Purchase  Money  to  be  deposited. 

LXXVI.  If  the  owner  of  any  such  lands  purchased 
or  taken  by  the  promoters  of  the  undertaking,  or  of 
any  interest  therein,  on  tender  of  the  purchase  money 
or  compensation  either  agreed  or  awarded  to  be  paid 
in  respect  thereof,  refuse  to  accept  the  same,  or  neglect 
or  fail  to  make  out  a  title  to  such  lands,  or  to  the  in- 
terest therein  claimed  by  him,  to  the  satisfaction  of  the 
promoters  of  the  undertaking,  or  if  he  refuse  to  con- 
vey or  release  such  lands  as  directed  by  the  promoters 
of  the  undertaking,  or  if  any  such  owner  be  absent 
from  the  kingdom,  or  cannot  after  diligent  inquiry  be 
iound,  or  fail  to  appear  on  the  inquiry  before  a  jury 
as  herein  provided  for,  it  shall  be  lawful  for  the  pro- 
moters of  the  undertaking  to  deposit  the  purchase 
money  or  compensation  payable  in  respect  of  such 
lands,  or  any  interest  therein,  in  the  bank,  in  the 
name  and  with  the  privity  of  the  accountant-general 
■of  the  Court  of  Chancery  in  England  or  the  Court  of 
Exchequer  in  Ireland,  to  be  placed,  except  in  the  cases 
herein  otherwise  provided  for,  to  his  account  there,  to 
the  credit  of  the  parties  interested  in  such  lands  (de- 
scribing them  so  far  as  the  promoters  of  the  under- 
taking can  do),  subject  to  the  control  and  disposition 
of  the  said  court. 

Note. — See  note  to  sec.  69,  ante,  p.  74. 

Upon  Deposit  being  made,  a  Receipt  to  be  given,  and  the 
Lands  to  vest  up07i  a  Deed-poll  being  executed. 

LXXVI  I.  Upon  any  such  deposit  of  money  as  last 
aforesaid  being  made,  the  cashier  of  the  bank  shall 
give  to  the  promoters  of  the  undertaking,  or  to  the 
party  paying  in  such  money  by  their  direction,  a  re- 
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ceipt  for  such  money,  specifying  therein  for  what 
and  for  whose  use  (described  as  aforesaid)  the  same 
shall  have  been  received,  and  in  respect  of  what  pur- 
chase the  same  shall  have  been  paid  in;  and  it  shall 
be  lawful  for  the  promoters  of  the  undertaking,  if  they 
think  fit,  to  execute  a  deed-poll  under  their  common 
seal  if  they  be  a  corporation,  or,  if  they  be  not  a  cor- 
poration, under  the  hands  and  seals  of  the  said  pro- 
moters, or  any  two  of  them,  containing  a  description 
of  the  lands  in  respect  whereof  such  deposit  shall  have 
been  made,  and  declaring  the  circumstances  under 
which  and  the  names  of  the  parties  to  whose  credit 
such  deposit  shall  have  been  made,  and  such  deed- 
poll  shall  be  stamped  with  the  stamp  duty  which 
would  have  been  payable  upon  a  conveyance  to  the 
promoters  of  the  undertaking  of  the  lands  described 
therein  :  and  thereupon  all  the  estate  and  interest  in 
such  lands  of  the  parties  for  whose  use  and  in  respect 
whereof  such  purchase  money  or  compensation  shall 
have  been  deposited  shall  vest  absolutely  in  the  pro- 
moters of  the  undertaking,  and  as  against  such  parties 
they  shall  be  entitled  to  immediate  possession  of  such 
lands. 

Application  of  Moneys  so  Deposited. 

LXXVIII.  Upon  the  application  by  petition  of  any 
party  making  claim  to  the  money  so  deposited  as  last 
aforesaid,  or  any  part  thereof,  or  to  the  lands  in  re- 
spect whereof  the  same  shall  have  been  so  deposited, 
or  any  part  of  such  lands,  or  any  interest  in  the  same, 
the  said  Court  of  Chancery  in  England  or  the  Court 
of  Exchequer  in  Ireland  may  in  a  summary  way,  as 
to  such  court  shall  seem  fit,  order  such  money  to 
be  laid  out  or  invested  in  the  public  funds,  or  may 
order  distribution  thereof,  or  payment  of  the  dividends 
thereof,  according  to  the  respective  estates,  titles  or 
interests  of  the  parties  making  claim  to  such  money 
or  lands,  or  to  any  part  thereof,  and  may  make  such 
other  order  in  the  premises  as  to  such  court  shall 
seem  fit. 
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Party  in  Possession  to  be  deemed  the  owner. 

LXXIX.  If  any  question  arise  respecting  the  title 
to  the  lands  in  respect  whereof  such  moneys  shall  have 
been  so  paid  or  deposited  aforesaid,  the  parties  re- 
spectively in  possession  of  such  lands,  as  being  the 
owners  thereof,  or  in  receipt  of  the  rents  of  such  lands 
as  being  entitled  thereto  at  the  time  of  such  lands 
being  purchased  or  taken,  shall  be  deemed  to  have 
been  lawfully  entitled  to  such  lands,  until  the  contrary 
be  shown  to  the  satisfaction  of  the  court ;  and  unless 
the  contrary  be  shown  as  aforesaid,  the  parties  so  in 
possession,  and  all  parties  claiming  under  them,  or 
consistently  with  their  possession,  shall  be  deemed 
entitled  to  the  money  so  deposited,  and  to  the  divi- 
dends or  interest  of  the  annuities  or  securities  pur- 
chased therewith,  and  the  same  shall  be  paid  and 
applied  accordingly. 

Costs  in  Cases  of  Money  deposited. 

LXXX.  In  all  cases  of  moneys  deposited  in  the 
bank  under  the  provisions  of  this  or  the  Special  Act, 
or  an  act  incorporated  therewith,  except  where  such 
moneys  shall  have  been  so  deposited  by  reason  of  the 
wilful  refusal  of  any  party  entiUed  thereto  to  receive 
the  same,  or  to  convey  or  release  the  lands  in  respect 
whereof  the  same  shall  be  payable,  or  by  reason  of 
the  wilful  neglect  of  any  party  to  make  out  a  good 
title  to  the  land  required,  it  shall  be  lawful  for  the 
Court  of  Chancery  in  England  or  the  Court  of  Ex- 
chequer in  Ireland  to  order  the  costs  of  the  following 
matters,  including  therein  all  reasonable  charges  and 
expenses  incident  thereto,  to  be  paid  by  the  promoters 
of  the  undertaking;  that  is  to  say,  the  costs  of  the 
purchase  or  taking  of  the  lands,  or  which  shall  have 
been  incurred  in  consequence  thereof,  other  than  such 
costs  as  are  herein  otherwise  provided  for,  and  the 
costs  of  the  investment  of  such  moneys  in  Government 
or  real  securities,  and  of  the  reinvestment  thereof  in 
the  purchase  of  other  lands,  and  also  the  costs  of  ob- 
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taining  the  proper  orders  for  any  of  the  purposes  afore- 
said, and  of  the  orders  for  the  payment  of  the  dividends 
and  interest  of  the  securities  upon  which  such  moneys 
shall  be  invested,  and  for  the  payment  out  of  court  of 
the  principal  of  such  moneys,  or  of  the  securities  where- 
on the  same  shall  be  invested,  and  of  all  proceedings 
relating  thereto,  except  such  as  are  occasioned  by  liti- 
gation between  adverse  claimants ;  provided  always, 
that  the  cost  of  one  application  only  for  reinvestment 
in  land  shall  be  allowed,  unless  it  shall  appear  to  the 
Court  of  Chancery  in  England  or  the  Court  of  Ex- 
chequer in  Ireland  that  it  is  for  the  benefit  of  parties 
interested  in  the  said  moneys  that  the  same  should  be 
invested  in  the  purchase  of  lands,  in  different  sums 
and  at  different  times,  in  which  case  it  shall  be  lawful 
for  the  court,  if  it  think  fit,  to  order  the  costs  of  any 
such  investments  to  be  paid  by  the  promoters  of  such 
undertaking. 


THE  COMMISSIONERS'  CLAUSES  ACT,  1847. 

10  &  II  VICT.,  C.  16. 

An  Act  for  consolidating  in  One  Act  certain 
Provisions  usually  contained  in  Acts  with 

RESPECT  to  the  CONSTITUTION  AND  REGULA- 
TION OF  Bodies  of  Commissioners  appointed 

FOR  carrying  on  UNDERTAKINGS  OF  A  PUBLIC 

Nature.  {2 ^rd  April,  1847.] 

*  =f=  *  -ji,        ■  ^ 

WITH  RESPECT  TO  THE  MORTGAGES  TO  BE  EXECUTED 
BY  THE  COMMISSIONERS. 

Ju?rm  of  Mo7'tgage. 
LXXV.  Every  mortgage  or  assignation  in  security 
of  rates  or  other  property  authorized  to  be  made  under 
the  provisions  of  this  or  the  Special  Act  shall  be  by 
deed  duly  stamped,  in  which  the  consideration  shall 
be  truly  stated  ;  and  every  such  deed  shall  be  under 
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the  common  seal  of  the  Commissioners  if  they  be  a 
body  corporate,  or  if  they  be  not  a  body  corporate 
shall  be  executed  by  the  Commissioners,  or  any  five  of 
them,  and  may  be  according  to  the  form  in  the  Sche- 
dule (B)  to  this  Act  annexed  or  to  the  like  effect ;  and 
the  respective  mortgagees  or  assignees  in  security  shall 
be  entitled  one  with  another  to  their  respective  pro- 
portions of  the  rates  and  assessments  or  other  property 
comprised  in  such  mortgages  or  assignations  respect- 
ively, according  to  the  respective  sums  in  such  mort- 
gages or  assignations  mentioned  to  be  advanced  by 
such  mortgagees  or  assignees  respectively,  and  to  be 
repaid  the  sums  so  advanced,  with  interest,  without 
any  preference  one  above  another  by  reason  of  the 
priority  of  advancing  such  moneys,  or  of  the  dates  of 
any  such  mortgages  or  assignations  respectively. 
Note. — See  the  form  of  mortgage, /cj-/,  p.  87. 

Register  of  Mortgages  to  be  kept  and  to  be  opeii  to 
inspection. 

LXXVI.  A  register  of  mortgages  or  assignations  in 
security  shall  be  kept  by  the  Clerk  to  the  Commis- 
sioners, and  where  by  the  Special  Act  the  Commis- 
sioners are  authorized  or  required  to  raise  separate 
sums  on  separate  rates  or  other  property,  a  separate ' 
register  shall  be  kept  for  each  class  of  mortgages  or 
assignations  in  security,  and  within  fourteen  days  after 
the  date  of  any  mortgage  or  assignation  in  security  an 
entry  or  rnemorial  of  the  number  and  date  thereof,  and 
of  the  names  of  the  parties  thereto,  with  their  proper 
additions,  shall  be  made  in  the  proper  register,  and 
every  such  register  may  be  perused  at  all  reasonable 
times  by  any  person  interested  in  any  such  mortgage 
or  assignation  in  security  without  fee  or  reward. 

Ti-ansfers  of  Mortgages. 

LXXVII.  Any  person  entitled  to  any  such  mort- 
gage or  assignation  may  transfer  his  right  and  interest 
therein  to  any  other  person;  and  every  such  transfer 
shall  be  by  deed  duly  stamped,  wherein  the  consider- 
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ation  shall  be  duly  stated;  and  every  such  transfer 
may  be  according  to  the  form  in  the  Schedule  (C)  to 
this  Act  annexed,  or  to  the  like  effect. 

AWt'.— See  tlie  form  of  transfer,  post,  p.  88. 

Register  of  Transfers  to  be  kept. 

LXXVIII.  Within  thirty  days  after  the  days  of 
every  such  transfer,  if  executed  within  the  United 
Kingdom,  or  otherwise  within  thirty  days  after  the 
anival  thereof  in  the  United  Kingdom,  it  shall  be 
produced  to  the  clerk  to  the  Commissioners,  and 
thereupon  such  clerk  shall  cause  an  entry  or  memorial 
thereof  to  be  made,  in  the  same  manner  as  in  the  case 
of  the  original  mortgage  or  assignation  in  security,  and 
for  such  entry  the  clerk  may  demand  a  sum  not  ex- 
ceeding five  shillings;  and  after  such  entry  every  such 
transfer  shall  entitle  the  transferee,  his  executors,  ad- 
ministrators, or  assigns,  to  the  full  benefit  of  the  original 
mortgage  or  assignation  in  security,  and  the  principal 
and  interest  thereby  secured ;  and  such  transferee  may 
in  like  manner  assign  or  transfer  the  same  again, 
toties  qiioties:  and  it  shall  not  be  in  the  power  of  any 
person,  except  the  person  to  whom  the  same  shall 
have  been  last  transferred,  his  executors,  adminis- 
trators, or  assigns,  to  make  void,  release,  or  discharge 
the  mortgage  or  assignation  so  transferred,  or  any 
money  thereby  secured. 

Interest  on  Mo/igages  to  be  paid  Half-yearly. 

LXXIX.  Unless  otherwise  provided  by  any  mort- 
gage or  assignation  in  security,  the  interest  of  the 
money  borrowed  thereupon  shall  be  paid  half-yearly 
to  the  several  parties  entitled  thereto. 

Poiver  to  boj  row  Money  at  a  lotver  rate  of  Interest,  to 
pay  oft  Seeiirities  at  a  higher  rate. 

LXXX.  If  the  Commissioners  can  at  any  time  bor- 
row or  take  up  any  sum  of  money  at  a  lower  rate  of 
interest  than  any  securities  given  by  them  and  then  be 
in  force  {sic)  shall  bear,  they  may  borrow  such  sum  at 
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such  lower  rate  as  aforesaid,  in  order  to  pay  off  and 
discharge  such  securities  bearing  such  higher  rate  of 
interest,  and  may  charge  the  rates  and  other  property 
which  they  may  be  authorized  to  mortgage  or  assign 
in  security  under  this  or  the  Special  Act,  or  any  part 
thereof,  with  payment  of  such  sura  and  such  lower 
rate  of  interest,  in  such  manner  and  subject  to  such 
regulations  as  are  herein  contained  with  respect  to 
other  moneys  borrowed  on  mortgage  or  assignation  in 
security. 

Repay7nent  of  Money  borrowed  at  a  Time  and  Place 
agreed  icpon. 

LXXXI.  The  Commissioners  may,  if  they  think 
proper,  fix  a  period  for  the  repayment  of  all  principal 
moneys  borrowed  under  the  provisions  of  this  or 
the  Special  Act,  with  the  interest  thereof,  and  in  such 
case  the  Commissioners  shall  cause  such  period  to 
be  inserted  in  the  mortgage  deed  or  assignation  in 
security;  and  upon  the  expiration  of  such  period  the 
principal  sum,  together  with  the  arrears  of  interest 
thereon,  shall,  on  demand,  be  paid  to  the  party  en- 
titled to  receive  such  principal  money  and  interest,  and 
if  no  other  place  of  payment  be  inserted  in  such  deed 
such  principal  and  interest  shall  be  payable  at  the 
office  of  the  Commissioners. 

Repayment  of  Money  boi'rowed  when  no  Time  or  Place 
has  been  agreed  upon. 

LXXXII.  If  no  time  be  fixed  in  the  mortgage  deed 
or  assignation  in  security  for  the  repayment  of  the 
money  so  borrowed,  the  party  entitled  to  receive  such 
money  may,  at  the  expiration  or  at  any  time  after  the 
expiration  of  twelve  months  from  the  date  of  such 
deed,  demand  payment  of  the  principal  money 
thereby  secured,  with  all  arrears  of  interest,  upon  giving 
six  months'  previous  notice  for  that  purpose  j  and  in 
the  like  case  the  Commissioners  may  at  any  time  pay 
off  the  money  borrowed,  on  giving  the  like  notice; 
and  every  such  notice  shall  be  in  writing  or  print,  or 
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both,  and  if  given  by  a  mortgagee  or  creditor  shall 
be  deUvered  to  the  clerk  or  left  at  the  office  of  the 
Commissioners,  and  if  given  by  the  Commissioners 
shall  be  given  either  personally  to  such  mortgagee  or 
creditor,  or  left  at  his  residence;  or  if  such  mortgagee 
or  creditor  be  unknown  to  the  Commissioners,  or 
cannot  be  found  after  diligent  inquiry,  such  notice 
shall  be  given  by  advertisement  in  the  London  Gazette 
if  the  office  of  the  Commissioners  is  in  England  [the 
Edinburgh  Gazette  if  it  is  in  Scotland],  the  Dublin  Ga- 
zette if  it  is  in  Ireland. 

Interest  to  cease  on  expiration  of  Notice  to  pay  off  a 
Mortgage  Debt. 

LXXXIII.  If  the  Commissioners  shall  have  given 
notice  of  their  intention  to  pay  off"  any  such  mortgage 
or  assignation  in  security  at  a  time  when  the  same 
may  lawfully  be  paid  off  by  them,  then  at  the  expira- 
tion of  such  notice  all  further  interest  shall  cease  to  be 
payable  thereon,  unless,  on  demand  of  payment  made 
pursuant  to  such  notice,  or  at  any  time  thereafter,  the 
Commissioners  fail  to  pay  the  principal  and  interest 
due  at  the  expiration  of  such  notice  on  such  mortgage 
or  assignation  in  security. 

Moneys  borrowed  on  Security  of  Rates  to  be  paid  off  in  a 
limited  Period. 

LXXXIV.  In  order  to  discharge  the  principal  money 
borrowed  as  aforesaid  on  security  of  any  of  the  rales, 
the  Commissioners  shall  every  year  appropriate  and 
set  apart  out  of  such  rates  respectively  a  sum  equal  to 
the  prescribed  part,  and  if  no  part  be  prescribed  one- 
twentieth  part  of  the  sums  so  borrowed  respectively,  as 
a  sinking  tund  to  be  applied  in  paying  off  the  respec- 
tive principal  moneys  so  borrowed,  and  shall  from  tnne 
to  time  cause  such  sinking  fund  to  be  invested  in  the 
purchase  of  Exchequer  Bills  or  other  Government  se- 
curities [or  in  Scotland  deposited  in  one  of  the  banks 
there  incorporated  by  Act  of  Parliament  or  Royal 
Charter],  and  to  be  increased  by  accumulation  in  the 
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way  of  compound  interest  or  olherwise  until  the  same 
respectively  shall  be  of  sufficient  amount  to  pay  off  the 
principal  debts  respectively  to  which  such  sinking  fund 
shall  be  applicable,  or  some  part  thereof,  which  the 
Commissioners  shall  think  ought  then  to  be  paid  off, 
at  which  time  the  same  shall  be  so  applied  in  paying 
off  the  same  in  manner  hereinafter  mentioned. 

Mode  of  paying  off  Mortgage  Debts. 

LXXXV.  Whenever  the  Commissioners  shall  be 
enabled  to  pay  off  one  or  more  of  the  mortgages  or 
assignations  in  security  which  shall  be  then  payable, 
and  shall  not  be  able  to  pay  off  the  whole  of  the  same 
class,  they  shall  decide  the  order  in  which  they  shall 
be  paid  off  by  lot  among  the  class  to  which  such  one 
or  more  of  the  mortgages  or  assignations  in  security 
belong,  and  shall  cause  a  notice,  signed  by  their  clerk, 
to  be  given  to  the  persons  entitled  to  the  money  to  be 
paid  off,  pursuant  to  such  lot,  and  such  notice  shall 
express  the  principal  sum  proposed  to  be  paid  off,  and 
that  the  same  will  be  paid,  together  with  the  interest 
due  thereon,  at  a  place  to  be  specified,  at  the  expira- 
tion of  six  months  from  the  date  of  giving  such  no- 
tice. 

Arrears  of  Interest,  when  to  be  enforced  by  Appointment 
of  a  Receiver — Arrears  of  Principal  and  Interest. 

LXXXVI.  Where  by  the  Special  Act  the  mortgagees 
or  assignees  in  security  of  the  Commissioners  are  em- 
powered to  enforce  the  payment  of  the  arrears  of  in- 
terest, or  the  arrears  of  principal  and  interest,  due  to 
them,  by  the  appointment  of  a  receiver,  then,  if  within 
thirty  days  after  the  interest  accruing  upon  any  such 
mortgage  or  assignation  in  security  has  become  payable, 
and,  after  demand  thereof  in  writing,  the  same  be  not 
paid,  the  mortgagee  or  assignee  in  security  may,  without 
prejudice  to  his  right  to  sue  for  the  interest  so  in  arrear 
in  any  of  the  superior  courts,  require  the  appointment 
of  a  receiver  by  an  application  to  be  made  as  here- 
inafter provided;  and  if  within  six  months  after  the 
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principal  money  owing  upon  any  such  mortgage  or 
assignation  in  security  has  become  payable,  and  after 
demand  thereof  in  writing  the  same  be  not  paid,  to- 
gether with  all  interest  due  in  respect  thereof,  the 
mortgagee  or  assignee  in  security,  without  prejudice  to 
his  right  to  sue  for  such  principal  money,  together  with 
all  the  arrears  of  interest,  in  any  of  the  superior  courts, 
may,  if  his  debt  amount  to  the  prescribed  sum,  alone, 
or  if  his  debt  do  not  amount  to  the  prescribed  sum,  he 
may  in  conjunction  with  other  mortgagees  or  assignees 
in  security,  whose  debts  being  so  in  arrear,  after  de- 
mand as  aforesaid,  together  with  his  amount  to  the 
prescribed  sum,  require  the  appointment  of  a  receiver, 
by  an  application  to  be  made  as  hereinafter  pro- 
vided. 

As  to  the  Appointment  of  Receiver. 

LXXXVII.  Every  application  for  a  receiver  in  the 
cases  aforesaid  shall  in  England  or  Ireland  be  made 
to  two  justices  [and  in  Scotland  to  the  sheriff],  and  on 
any  such  application  such  justices  or  sheriff  may,  by 
order  in  writing,  after  hearing  the  parties,  appoint  some 
person  to  receive  the  whole  or  a  competent  part  of  the 
rates  or  sums  liable  to  the  payment  of  such  interest,  or 
such  principal  and  interest,  as  the  case  may  be,  until 
such  interest,  or  until  such  principal  and  interest,  as 
the  case  may  be,  together  with  all  costs,  including  the 
charges  of  receiving  the  rates  or  sums  aforesaid,  be 
fully  paid ;  and  upon  such  appointment  being  made 
all  such  rates  or  sums  of  money  as  aforesaid,  or  such 
part  thereof  as  may  be  ordered  by  the  said  justices  or 
sheriff,  shall  be  paid  to  the  person  so  to  be  appointed, 
and  the  money  so  paid  shall  be  so  much  money  re- 
ceived by  or  to  the  use  of  the  party  to  whom  such  in- 
terest, or  such  principal  and  interest,  as  the  case  may 
be,  shall  be  then  due,  and  on  whose  behalf  such  receiver 
shall  have  been  appointed;  and  after  such  interest 
and  costs,  or  such  principal,  interest,  and  costs,  have 
been  so  received,  the  power  of  such  receiver  shall 
cease. 
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Account  Books  io  be  open  to  the  Inspection  of  Mortgagees. 

LXXXVIII.  The  books  of  account  of  the  Com- 
missioners shall  be  open  at  all  seasonable  times  to  the 
inspection  of  the  respective  mortgagees  or  assignees  in 
security  of  the  Commissioners,  with  liberty  to  take  ex- 
tracts therefrom  without  fee  or  reward. 

***** 


Schedule  (B).    Sec.  75. 

Form  of  Mortgage. 

By  virtue  of  \Jiere  name  the  Special  Act],  we  [here  name 
the  corporation,  if  the  Commissioners  are  incorporated,  or 
if  not  incorporated,  five  of  the  Commissioners],  appointed 
in  pursuance  of  the  said  Act,  in  consideration  of  the 
sum  of  paid  to  the  treasurer  to  the  said  Com- 

missioners by  A.  B.,  of  for  the  purposes  of 

the  said  Act,  do  grant  and  assign  unto  the  said  A.  B., 
his  executors,  administrators,  and  assigns,  such  pro- 
portion of  the  rates,  rents,  profits,  and  other  moneys 
arising  or  accruing  by  virtue  of  the  said  act  from  [here 
describe  the  rates  or  other  property  proposed  to  be  mort- 
gaged] as  the  said  sum  of  doth  or  shall  bear 
to  the  whole  sum  which  is  or  shall  be  borrowed  upon 
tne  credit  of  the  said  rates,  rents,  profits,  or  moneys, 
to  hold  to  the  said  A.  B.,  his  executors,  administrators, 
and  assigns,  from  this  day  until  the  said  sum  of  , 
with  interest  at  per  centum  per  annum  for  the  same, 
shall  be  fully  paid  and  satisfied  (the  principal  sum 
to  be  repaid  at  the  end  of  years  from  the  date 
hereof  [in  case  any  period  be  agreed  upon  for  that  pur- 
pose'^. 

Given  under  our  corporate  seal  [or,  In  witness 
whereof  we  have  hereunto  set  our  hands  and  seals,  or 
if  the  deed  be  granted  in  Scotland,  insert  the  testing 
clause  required  by  the  lazo  of  Scotland,  as  the  case  may 
be],  this       day  of  one  thousand  eight  hun- 

dred and 
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Schedule  (C).    Sec.  77. 
Form  of  Transfer  of  Mortgage. 

I,  A.  B.,  of  ,  in  consideration  of  the  sum 

of  paid  to  me  by  C.  D.,  of  ,  do  here- 

by transfer  to  the  said  C.  D.,  his  executors,  adminis- 
trators, and  assigns,  a  certain  mortgage  [or,  if  the  deed 
be  granted  in  Scotland,  a  certain  assignation  in  security], 
number  ,  made  by  the  Commissioners  for  executing 
the  l/iere  name  the  Special  Act'\  to  bearing  date 

the         day  of  for  securing  the  sum  of 

and  interest  \or,  if  such  transfer  be 

by  endorsement,  the  within  security],  and  all  my  right, 
estate,  and  interest  in  and  to  the  money  thereby  se- 
cured, and  in  and  to  the  rates,  rents,  profits,  or  other 
moneys  thereby  assigned. 

In  witness  whereof  I  have  hereunto  set  my  hand 
and  seal  [or,  if  t/ie  deed  be  granted  in  Scotland,  insert 
the  testing  clause  required  by  the  lata  of  Scotland\  this 
day  of  one  thousand  eight  hundred 

and 


APPENDIX  B. 

The  following  forms  may  be  used  for  the  advertise- 
ments, notices,  &c.,  mentioned  in  the  Act  and  Sche- 
dule :  — 

Advertisement  of  Improvement  Scheme. 

Sec.  6,  ante,  p.  22. 

Notice  is  hereby  given  by  the  mayor,  aldermen,  and  burgesses 
of  the  borough  of  in  the  county  of  ,  acting  by  the 

council  as  tlie  urban  authority  for  the  said  borough  \or,  the  Ln- 
provement  Commissioners  for  the  town  [or  district)  of  in  the 
county  of  ,  acting  as  the  urban  authority  for  the  said  town 

[or  district);  m-  the  Local  ]5oard  ibr  the  district  of  ,  in  tlie 
county  of  ,  being  tlie  urban  authority  for  the  said  dis- 

trict, as  the  case  may  bj\,  and  being  the  local  authority  for  the 
execution  of  the  Artizans'  and  Labourers'  Dwellings  Improve- 
ment Act,  1875,  in  the  said  borough  \or  town,  or  district], 
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that  an  improvement  sclieme  lias  been  made,  by  them  in  ac- 
cordance with  the  provisions  in  that  behalf  of  the  said  Act,  for 
the  rearrangement  and  reconstruction  of  the  streets  and  houses 
[or,  of  some  of  the  streets  and  houses]  within  a  certain  area 
under  their  jurisdiction,  to  wit  -.—[staie  the  limiis  of  the  area  thus, 
the  area  bounded  by  an  imaginary  line  commencing  at  , 
and  thence  proceeding  along  ,  &c.,  to  ;  or  other- 

zuise  as  it  may  most  conveniently  be  describeci]  : 

And  that  a  copy  of  the  said  scheme  has  been  deposited  at  , 
where  the  same  may  be  inspected,  between  the  hours  of  ten  a.m. 
and  four  p.m.,  by  any  person  or  persons  desirous  of  inspecting  it. 

,  Clerk  to  the  \local  aiUhority\ 

Dated,  &c. 

(2.) 

Notice  to  0^VNERS,  etc. 
Sec.  6,  ante,  p.  22. 

To 

■  of 

\or.  To  the  occupier,  or  occupiers  of  ]. 

Take  notice  that  the  {describe  the  local  authority  as  in 
Form  ( I . )],  by  virtue  of  the  powers  conferred  by  the  Artizans' 
and  Labourers'  Dwellings  Improvement  Act,  1875,  propose  to 
take  the  [describe  the  premises  ozuneJ  or  occupied  by  the  person  to 
be  served  with  the  notice,  and  intended  to  be  taken  coinpulsorily], 
situated  at  ,  within  the  jurisdiction  of  the  said  [local 

authority,  by  their  short  title\  of  which  j'ou  are  the  owner  [or, 
rejmted  owner,  lessee,  reputed  lessee,  or  occupier],  for  the  x^ir- 
pose  of  an  improvement  scheme. 

[A? id  if  the  notice  is  to  be  served  on  the  owner,  reputed  owner, 
lessee,  or  reputed  lessee  of  the  premises,  add.  And  in  accordance 
with  the  provisions  of  the  said  Act,  you  are  hereby  required  to 
send  or  deliver  an  answer  to  the  undersigned  at  (the  offi.ce  of 
the  local  authority),  or  to  some  person  there  employed  by  him, 
stating  whether  you  dissent  or  not  in  respect  of  the  taking  of 
the  said  premises  for  the  purpose  aforesaid. 

,  Clerk  to  the  [local  authority']. 

Dated,  &c. 


(3-) 

Placaud  to  be  affixed  to  Premises. 

Sec.  1 1,  ante,  p.  30. 

To  all  whom  it  may  concern  : 

Notice  is  hereby  given  that  the  [describe  the  local  authority, 
as  in  Form  (i.)],  by  virtue  of  the  powers  conferred  by  the  Arti- 
zans' and  Labourers'  Dwellings  Improvement  Act,  1S75,  intend 
to  take,  on  or  after  the  day  of  ,  18     ,  this  house 
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[or,  tlio  following  liouses,  that  is  to  say,  &c.,  descnbing  the 
hoitses'l  for  the  purpose  of  aii  improvement  solieme. 

,  Clerk  to  the  {local  aiiihorUy}. 

Dated,  &c.   

(4-) 

Advertisement  of  Local  Inquiry. 

Sec.  17,  ante,  p.  34. 

To  all  whom  it  may  concern : 

I,  the  undersigned,  being  duly  appointed  in  that  behalf  by 
the  Local  Government  Board  [or  other  confirming  authority'], 
hereby  give  notice  that  I  will,  on  the  day  of  , 

between  the  hours  of  and  ,  make  an  inquiry  in  ac- 

cordance with  the  provisions  of  the  Artizans'  and  Labourers' 
Dwellings  Improvement  Act,  1S75,  into  the  correctness  of  a 
certain  official  representation  made  to  the  [local  authority], 
on  the  day  of  ,  18     ,  by 

the  medical  ofdcer  of  health  of  the  said  [local  authority]  as 
to  [describe  the  area,  as  in  Form  (i.)]  being  an  unhealthy  area 
within  the  meaning  of  the  said  Act ;  and  into  the  sufficiency  of 
a  certain  improvement  scheme  made  by  the  said  [local  authority] 
for  the  rearrangement  and  reconstruction  of  the  streets  and 
houses  within  the  said  area ;  and  into  any  local  objections  which 
may  be  made  to  the  said  scheme ;  And  that  I  will,  at  the  time 
and  place  aforesaid,  be  prepared  to  hear  all  persons  desirous  of 
being  heard  before  me  upon  the  subject  of  the  said  inr^uiry. 

,  [officer  appointed  by  the  confirming  authority]. 

Dated,  &c. 

(5-) 

AdvEIITI.SEMENT  of  AllBITnATIOX. 

Sched.  (Art.  6),  ante,  p.  50. 

Notice  is  hereby  given  by  [describe  the  local  authority,  as  in 
Form  ( I.)],  in  pursuance  of  the  Artizans'  and  Labourers'  Dwellings 
Improvement  Act,  1S75,  that  the  [confirming  authority]  has  duly 
appointed  [name  and  description  of  arbitrator]  to  be  arbitrator 
between  the  said  [local  authority,  by  their  short  title]  and  the 
persons  interested  in  any  of  the  messuages,  lands,  tenements, 
hereditaments,  and  rights  over  lands  proposed  to  be  taken  com- 
pulsorily  for  the  purpose  of,  or  injuriously  affected  by  the  execu- 
tion of  an  improvement  scheme  made  in  accordance  with  the 
provisions  of  the  said  Act  by  the  said  [local  authority],  in  res]iect 
of  a  certain  area,  to  wit  -.—[describe  the  area,  as  in  Form  (i.)],  so 
far  as  compensation  for  the  same  has  not  been  made  the  subject 
of  agreement ; 

And  that  maps  and  schedules  of  all  messuages,  lands,  tene- 
ments, hereditaments,  and  rights  over  lands  proposed  to  bo 
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taken  compulsoiily  for  the  purpose  of  the  said  scheme,  have 
been  cleposiLed  at  tlie  ollice  of  the  said  {local  authority],  at 

,  where  the  same  may  be  inspected  between  tlie  hours  of 
and  by  any  jierson  or  persons  desirous  of  inspecting 

them ; 

And,  in  accordance  with  tlie  provisions  of  the  said  Act,  all 
owners  of,  and  all  persons  who  can  lawfully  sell,  convey,  or  re- 
lease any  of,  or  have  any  interest  in,  the  said  messuages,  lands, 
tenements,  hereditaments,  or  rights  over  lands  which  are  de- 
scribed in  the  said  maps  and  schedules,  or  which  are  to  be  in- 
juriously affected  by  the  said  scheme,  are  hereby  required  to 
deliver  to  the  said  {arburator\  at  ,  on  or  before  the 

[insert  a  day  not  earlier  than  twenty-one  days  after  the  last  in- 
tended insertion  of  this  notice],  a  short  statement  in  writing  of 
the  nature  of  their  respective  claims. 

,  Clerk  to  the  [local  authority^. 

Dated,  &c. 

(6.) 

Notice  of  Provisional  Award  akd  Meetings. 
Sched.  (Art.  lo),  ante,  p.  51. 

To 
of 

Take  notice  that  I,  the  undersigned,  being  the  arbitrator  ap- 
pointed in  that  behalf  liy  the  {confirming  authority^,  under  the 
Artizans'  and  Labourers'  Dwellings  Imjirovement  Act,  1875, 
have,  in  accordance  with  the  provisions  of  the  said  Act,  framed 
a  provisional  award,  a  copy  whereof  has  been  deposited  at  the 
office  of  the  [describe  the  local  authority]  at  ,  setting 

forth,  amongst  other  things,  the  sum  of  ^  as  the  com- 

pensation to  be  paid  by  the  said  {local  authority]  in  respect  of 
your  interest  in  {describe  the  premises  to  be  taken  or  injuriously 
affected]  proposed  to  be  taken  compulsorily  for  the  purpose  of  \  or 
to  be  injuriously  affected  by]  an  improvement  scheme  made  by 
the  said  {local  authority]  in  respect  of  [describe  the  area  as  in 
Form  (i.)]  ; 

And  that  I  purpose  to  hold  a  meeting  {or  meetings]  to  hear 
objections  against  such  provisional  award  at  ,  on  the 

[insert  the  days  or  day  appointed,  the  first  or  only  such  day  being 
not  ear'lier  than  21  days  after  the  last  intended  publication  of  the 
folloTving  advertisement,  Form  (7.)  infra],  between  the  hours  of 
and  [on  each  day,  where  more  than  one  day  is  named]. 

Dated,  &c.  [Arbit>-ator]. 


Advektisement  of  Pjiovlsional  Award,  and  Meetings. 

Sched.  (Art.  10),  ante,  p.  51. 
I,  the  undersigned,  being  the  arbitrator  appointed  in  that 
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behalf  bv  the  \co3ifirming  aiilhorily']  under  the  Artizans'  and 
Labourers'  Dwellings  Improvement  Act,  1875,  do  hereby  give 
notice  that  I  have,  in  accordance  with  the  provisions  of  the  said 
Act,  framed  a  provisional  award,  a  copy  whereof  lias  been  depo- 
sited at  the  office  of  the  [local  authorit)']  at  , 
setting  forth  the  compensation  to  be  paid  by  the  said  {local 
aiilhoriiv]  in  respect  of  the  several  messuages,  lands,  tenements, 
hereditaments,  and  rights  over  lands,  and  of  the  several  interests 
therein  proposed  to  be  taken  conipulsorily  for  the  purpose  of,  or 
to  be  injuriously  affected  by  the  execution  of,  an  improvement 
scheme  made  by  the  said  [local  autkorityl  in  respect  of  the  [^de- 
scribe the  area  as  in  Form  (i.)]  ; 

And  that  I  purpose  to  hold  a  meeting  [or  meetings]  to  hear 
objections  against  the  said  provisional  award  at  ,  on 

the  [insert  the  days  or  day  appointed,  the  first  or  only  such  day 
beiiiJ  not  earlier  than  21  days  after  the  last  intended  piiblication  of 
this  advertise  men  t'l,  between  the  Iiours  of  and       [on  each 

day,  if  more  than  one  day  be  named']. 

Dated,  &u.  [Arbitrator']. 

(8.) 

Advertisement  of  Final  Award. 
Sched.  (Art.  13),  ante,  p.  53. 

Notice  is  hereby  given,  in  accordance  with  the  provisions  of 
the  Artizans'  and  Labourers'  Dwellings  Improvement  Act,  1875, 
by  the  [describe  the  local  authority,  as  in  Form  (i.)],  that  a  copy 
of  the  award  of  [name  and  description  of  arbitrator],  the  arbitra- 
tor appointed  by  the  [confirming  authority]  to  inquire  into  and 
adjudicate  upon  the  compensation  to  be  paid  by  the  said  [local 
authority~\  in  respect  of  the  several  messuages,  lauds,  tenements,' 
hereditaments,  and  rights  over  lands  proposed  to  be  taken  com- 
pulsorily  for  the  purpose  of,  or  to  be  injuriously  afl'ected  by  an 
improvement  scheme  made  in  pursuance  of  the  said  Act,  by 
the  said  [local  authority],  for  the  rearrangement  and  reconstruc- 
tion of  the  streets  and  houses  [or  of  some  of  the  streets  and 
houses]  within  the  [describe  the  area,  as  in  Form  (l.)],  such  award 
having  been  duly  confirmed  under  the  hand  and  seal  of  the  said 
[arbitrator],  has  been  deposited  at  the  office  of  the  said  [local 
authority],  at  ; 

And  in  accordance  with  the  provisions  of  the  said  Act,  all 
persons  claiming  to  have  any  right  to  or  interest  in  the  said 
messuages,  lands,  tenements,  hereditaments,  and  rights  over 
lands,  or  any  of  them,  the  compensation  to  be  jiaid  in  respect  of 
whicli  is  ascertained  by  such  award  as  aforesaid,  are  hereby  re- 
quired to  deliver  to  the  said  [local  authority],  at  ,  on  or 
before  the  [insert  a  date  not  earlier  than  twenty-one  days  after  the 
last  intended  fublicat  'ion  of  this  advert istiiicnt],  a  sliort  statement 
in  writing  of  the  nature  of  such  claim,  together  with  a  short 
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abstract  of  the  title  on  whicli  the  same  is  founded,  such  ab- 
stract, in  the  case  of  any  person  claiming  a  fee  simi)le  interest 
in  any  of  the  above-mentioned  premises,  to  commence  not  later 
than  the  SJjisert  date  tiventy  years  previous  to  the  abovc-vieiitiotied 
date],  unless  there  has  been  an  absolute  conveyance  on  sale  of 
such  premises  since  the  said  [insert  the  same  date  as  last  men- 
tio)ted\  and  previous  to  the  [insert  date  ten  years  later  than  the 
last],  in  which  case  such  abstract  may  commence  with  such  con- 
veyance. 

Note. — The  above-mentioned  statement  of  claim  and  abstract 
of  title  will  be  paid  for  by  the  [local  anthoi  ?'/)']. 


Certificate  of  Compensation. 
Sched.  (Arts.  14,  24),  atrte,  pp.  54,  58. 

We,  the  [describe  local  authority,  as  in  Form  (i.)],  do  hereby 
certify  that  ,  of  ,  &c.,  is  entitled  to  the  sum  of 

£  ,  being  the  amount  of  the  compensation  awarded  to  him 
in  and  by  the  award  duly  made  and  confirmed  by  [name  and 
descriptioji  of  arbitrator']  on  the      day  of  ,  18     ,  in  pur- 

suance of  the  provisions  in  that  behalf  of  the  Artizans'  and 
Labourers'  Dwellings  Improvement  Act,  1875,  in  respect  of  his 
interest  in  [describe  the  premises  in  respect  of  which  this  certificate 
is  §iven],  which  said  [premises]  have  been  taken  by  us  for  the  jmr- 
pose  of  [or  are,  or  will  be,  injuriously  affected  by  the  execution 
of]  an  improvement  scheme  made  by  us  by  virtue  of  the  pro^-isions 
of  the  said  Act  [add,  if  necessary,  under  Sched.,  Art.  24],  together 
with  interest  thereon  at  the  rate  of  five  pounds  per  centum  per 
annum,  from  the  [inse/  t  date  of  entry  of  local  authority  on  the 
premises],  [also  add,  where  the  money  has  been  paid  into  the  Bank 
of  England],  to  the  [insert  date  of payment  into  the  bank]. 

Dated,  &c.. 


,  Clerk  to  the  [local  authority]. 


Dated,  &c. 


(9.) 


[or,  where  the  local  authority  have  no  seal]. 


Slembers  of  the 
[local  authority]. 


(10.) 

Certificate  of  Compensation. 
Sched.  (Art.  15),  ante,  p.  54. 
We,  the  [describe  the  local  authority  as  in  Form  (i.)],  do  here- 
by certify  that  ,  o^"  ,  &c.,  is  entitled  to  the  sum 
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of  £  ,  being  the  amount  of  compensation  due  to  liini  according 
to  an  agreement  [in  writing]  made  on  the  day  of  _  ,  i8  , 
between  us,  the  said  {local  aui/iority],  and  him,  the  said  , 
in  respect  of  his  interest  in  [describe  the  premises  in  respect  of 
which  the  certificate  is  giveit],  which  said  [preiiiises']  have  been 
taken  by  us  for  the  purpose  of  [or  are,  or  will  be,  injuriously 
affected  by  the  execution  of]  an  improvement  scheme  made  by 
us  by  virtue  of  the  Artizans'  and  Labourers'  Dwellings  Improve- 
ment Act,  1875. 
Dated,  &c., 

Seal  J 
of  the  local  > 
authority.  ) 

[or,  7uha-e  the  local  authority  have  no  seal], 

)  Members  of  the 
)    [local  attthoi'ity']. 

(II.) 

Certificate  of  Sum  to  be  Deposited. 
Sched.  (Art.  24),  ante,  p.  58. 

I,  the  undersigned,  being  the  arbitrator  appointed  in  that 
behalf  by  the  [confirming  authority],  under  the  Artizans'  and 
Labourers'  Dwellings  Improvement  Act,  1875,  do  hereby  certify 
that  the  sum  of  ^  is  a  reasonable  and  proper  sum  to  be 
deposited  in  the  Bank  of  England  by  the  [describe  the  local 
authority  as  in  Form  (i.)],  in  respect  of  certain  [premises]  men- 
tioned in  the  provisional  award  framed  by  me  on  the  day  of 
,18  ,  in  accordance  with  the  provisions  of  the  said  Act, 
to  wit :  [describe  the  premises  on  'which  the  local  authorities  desire 
to  enter]. 

Dated,  &c  , 

  [A  rbitrator] . 


(12.) 

Notice  of  Appeal  to  a  Jury. 
Sched.  (Art.  26),  ante,  p.  60. 

To 
of 

[or  describe  the  local  authority  as  in  Form  (i.)]. 
Take  notice,  that  we  the  [describe  the  local  authority]  [or  I, 
the  undersigned],  being  dissatisfied  with  the  sum  of  £  [a  sunt 
over  ^500],  being  the  amount  of  compensation  awarded  by  the 
arbitrator  appointed  being  the  amount  of  the  price  or  compen- 
sation paid  into  court]  under  the  provisions  of  the  Artizans'  and 
Labourers'  Dwellings  Act,  1875,  in  respect  of  the  estate  or  interest 
°f  >  of  >  &e.  [or  in  respect  of  my  estate  or  interest], 
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in  [describe  the  premises  in  respect  of  ivliich  the  amount  of  com- 
pensation is  disputed^  do  intend  to  appeal  to  and  to  submit  the 
question  of  the  proper  amount  of  such  compensation  to  a  jurj', 
in  the  manner  provided  by  the  said  Act.  [Add,  in  the  case  of  a 
notice  by  the  local  authority']  And  that  we  intend  to  cause  a  jury 
to  be  summoned  to  determine  the  said  question.  And  further 
take  notice  that  we  are  willing  to  give  to  you  the  sum  of  £ 
for  your  estate  and  interest  aforesaid  in  the  said  [pi-emisesl  [and 
for  the  damage  to  be  sustained  by  you  by  the  e.xecution  of  the 
improvement  scheme  made  by  us  by  virtue  of  the  said  Act]. 

,  Clerk  to  the  [local  authority]. 

[or  the  appellant]. 

Dated,  &c. 

(I3-) 

Advertisement  of  Appointment  of  New  Aebiteatoe. 

Sched.  (Art.  31),  aitte,  p.  63. 

Notice  is  hereby  given  by  the  [describe  the  local  authority  as 
in  Form  (1.)],  that  whereas  [the  former  arbitrator],  appointed  by 
the  [confirming  authority]  as  arbitrator  under  the  provisions 
of  the  Axtizans'  and  Labourers'  Dwellings  Improvement  Act, 
1875,  died  on  the  day  of         ,  18    [or  has  refused,  de- 

clined, or  become  incapable  to  act],  the  said  [confirmifig  autho- 
rity] has  duly  appointed  [name  and  description  of  new  arbitrator] 
to  be  arbitrator,  in  the  stead  of  the  said  [former  arbitrator],  be- 
tween the  said  [local  authority]  and  the  persons  interested  in  any 
of  the  messuages,  lands,  tenements,  hereditaments,  and  rights 
over  lands  proposed  to  be  taken  compulsorily  for  the  purpose  of, 
or  to  be  injuriously  affected  by  the  execution  of  an  improvement 
scheme  made  in  accordance  with  the  provisions  of  the  said  Act 
by  the  said  [local  authority]  in  respect  of  a  certain  area,  to  wit : 
[describe  the  area  as  in  Form  (i.)],  so  far  as  compensation  for 
the  same  has  not  been  made  the  subject  of  agreement. 

,  Clerk  to  the  [local  authority]. 

Date.l,  c';c. 
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Absence  of  medical  officer,  temporary  officer  to  be  appointed 
dm-ing,  4,  32. 

Abstract  of  title  to  lands  to  be  taken  compulsorily  to  be  required, 
9,  53 ;  form  of  requisition,  93 ;  further  abstract  may  be 
required,  57. 

Accountant-geueral,  paymaster-general  substituted  for,  56. 
Accounts  of  local  authority  under  the  Act  to  be  kept  separately, 

12,  37  ;  audit  of  them,  12,  42. 
Accommodation,  extent  of,  to  be  provided  by  improvement 

scheme,  5,  20. 

Acquisition  of  land  for  improvement  scheme,  8,  34;  Lands 

Clauses  Act  partially  applied  to,  8,  34;  how  in  the  case  of 

lands  in  Ireland,  9,  35. 
Act  of  Parliament  confirming  provisional  order,  8,  24;  to  be 

deemed  a  public  Act,  24 ;  costs  of  opposition  to,  8,  26. 
Ad  valorem  stamp  duty  on  receipt  for  purchase  money,  56. 
Additional  allowance  for  compulsoiy  purchase  not  to  be  made, 

9,  35. 

Advertisement  of  improvement  scheme,  6,  22;  form,  89. 
of  local  inquiry,  7,  34;  form,  91. 
of  arbitration  and  deposit  of  plans,  9,  50 ;  form,  91. 
of  provisional  award  and  meetings,  9,  52 ;  form,  92. 
of  final  award  and  requisition  of  abstract,  9,  53  ;  form,  93. 
of  appointment  of  new  arbitrator,  64 ;  form,  96. 
Advertisements,  forms  for,  may  be  prescribed  by  confirming 
authority,  44;  may  be  dispensed  with  by  confirming  au- 
thority, 44. 

Agreement,  purchase  of  land  by,  to  be  regulated  by  Lands 
Clauses  Act,  8,  34;  other  lands  tlian  those  within  the 
scheme  may  be  so  purcliased,  8,  35  ;  local  authority  to  give 
certificate  of  amount  of  compensation,  10,  54;  form  of 
certificate,  94. 

Agi-cements  as  to  carrying  out  improvements  by  owners  of  lands, 
subject  to  the  scheme,  6,  21. 
under  Towns  Improvement  Clauses  Act,  1847,  for  improvino- 
streets,  2L  i  o 

Air  in  houses,  official  representation  as  to  want  of,  5,  18. 
Allowance  for  compulsory  purchase,  not  to  be  made,'9,  35. 
Alteration  of  authorized  improvement  scheme,  12,  30. 
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Annuities  under  the  Local  Loans  Act,  1875,  13,  42. 

Answers  as  to  assent  or  dissent  to  be  required  from  owners  and 

lessees  of  lands  to  be  taken  compulsorily,  7,  22. 
Appeal  against  award,  10,  60  ;  cause  of  appeal,  when  deemed  to 
have  arisen,  60 ;  notice,  60 ;  fonn  of  notice,  95 ;  determina- 
tion of  question  by  juiy,  61 ;  costs,  61. 
by  ratepayers  to  confii-ming  authority  on  default  of  medical 
officer,  32. 
Application  of  Act,  1,  16. 

of  profits,  12,  38. 
Appointment  of  arbitrator,  49 ;  advertisement  of,  50 ;  foiTQ  of 
advertisement,  91. 
of  another  arbitrator,  on  death,  refusal,  &c.,  of  first,  63. 
of  Commissioners  of  Sewers,  17. 

of  medical  officer  of  health  for  metropolis,  3,  31 ;  for  dis- 
trict board  or  vestry,  32  ;  for  urban  authority,  32 ;  of  tem- 
jjorary  medical  officer,  4,  32. 

of  officer  by  confiiming  authority,  to  hold  local  inquiiy, 
7,  33. 

.Approaches  to  unhealthy  area,  improvement  scheme  may  pro- 
vide for  widening,  5,  20. 
A2i])roval  of  confinning  authority  to  erection  of  buildings  by 

'   local  authority  themselves,  11,  28. 
Arbitration,  49 ;  costs  of,  62. 

Arbitrator,  appointment  of,  9,  49 ;  declaration  to  be  made  by, 
49 ;  guilty  of  misdemeanour  if  he  acts  contrary  to  declara- 
tion, 50 ;  advertisement  of  his  appointment,  50 ;  form  of 
advertisement,  91. 
appointment  of  another  arbitrator  on  death,  refusal,  &c.,  of 
first,  63. 

duties  of,  9,  51 ;  to  hold  inquiiy,  51 ;  to  frame  provisional 
award,  51 ;  to  deposit  it  with  confirming  and  local  autho- 
rities, 51 ;  to  give  notice  of  it,  51 ;  form  of  notice,  92 ;  to 
hold  meetings  to  hear  objections  to  award,  52;  to  frame 
final  award,  9,  53 ;  to  deposit  it  with  confinning  and  local 
authorities,  53  ;  to  publish  notice  of  it,  53  ;  form  of  adver- 
tisement, 93 ;  appeal  against  award,  10,  60 ;  costs  of  arbi- 
tration, 11,  62 ;  to  certify  sum  to  be  deposited  in  Bank  of 
England  before  entiy  on  lands,  58;  form  of  certificate,  94; 
may  certify  for  costs,  63. 

may  call  for  documentary  and  other  evidence,  63. 
Area,  unhealthy,  complaint  to  medical  officer  as  to,  4,  19;  duty 
of  medical  officer  to  make  representation  to  local  authority 
thereon,  4,  19;  proceedings  on  such  representation,  5,  18; 
proceedings  on  default  of  medical  officer  to  make  such  re- 
presentations, 4,  32 ;  several  areas  may  be  included  in  one 
improvement  scheme,  19. 

improvement  scheme  not  confined  to  limits  of  that  mentioned 
in  official  representation,  5,  20. 
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Artizaiis'  and  Labourers'  Dwellings  Act,  1868,  1,  45  ;  applica- 
tion of  it,  18,  19;  official  representation  under  it,  20. 
Assessment  of  compensation  by  a  jury,  61. 

Auction,  sale  of  lands  by,  where  local  autliority  fail  to  complete 

scheme,  12,  29. 
Audit  of  accounts,  12,  42. 

Authentication  of  documents,  &c.,  proceeding  from  local  autho- 
rity, 43  ;  of  notices  served  by  them,  45. 
Award  of  arbitrator,  provisional,  9,  51 ;  deposit  of,  51 ;  notice 
of,  to  be  given,  51 ;  form  of  notice,  92. 
final,  9,  53  ;  deposit  of,  53  ;  advertisement  and  notice  of,  53  ; 

form  of  advertisement,  93. 
appeal  against,  10,  60. 

Balance  of  profit,  how  to  be  applied,  12,  38. 

Bank  of  England,  entry  of  local  authority  on  lands,  on  depo- 
siting sum  in,  10,  58  ;  account  to  which  money  is  to  be 
paid,  59. 

Basis  on  which  compensation  is  to  be  estimated,  9,  35. 

Boroughs,  uiban  authorities  in,  17;  urban  authority  to  be  local 
authority  under  the  Act,  17. 

Borrowing  money,  powers  given  for,  13,  40  ;  under  the  Public 
Health  Acts,  42  ;  under  the  Commissioners  of  Sewers  Act, 
42 ;  under  the  Metropolitan  Board  of  Works  (Loans)  Act, 
42;  under  the  Local  Loans  Act,  1875,  13,  42. 

Buildings  may  be  taken  down  and  cleared  away  by  local  autho- 
rity, but  not  generally  rebuilt,  11,  28 ;  may  be  rebuilt  by 
local  authority  with  approval  of  confiiTning  authority,  11,  28. 
new,  when  authorities  may  make  bye-laws  as  to,  22. 
present  condition  of,  to  determine  amount  of  compensation  to 

be  paid  for  them,  9,  35. 
projecting  beyond  line  of  streets,  when  they  maybe  set  back,  22. 

Byelaws  as  to  new  buildings,  urban  authorities  may  make,  22. 

Cause  of  appeal,  when  to  be  deemed  to  have  arisen,  60.  ■ 
Certificate  as  to  affixing  of  notices  to  premises,  30. 
of  amount  of  puixhase  money,  for  lands  taken  compulsorily, 
10,  54;  form,  94;  for  lands  taken  by  agreement,  10,  54; 
foi-m,  94 ;  cost  of  certificates,  54  ;  proceedongs  on  default  of 
local  autliority  to  give  them,  57  ;  when  they  are  to  specify 
that  interest  is  payable,  59 ;  appeal  to  a  jury  against  the 
amount,  10,  60,  61. 
of  expenses  of  arbitration,  to  be  given  by  confinning  autho- 
rity, 62 ;  by  arbitrator,  63. 
of  sum  to  be  elepositod  in  Bank  of  England  in  certain  cases, 
to  be  given  by  arbitrator,  10,  58;  form,  95. 
Chancery,  application  to,  for  enforcement  of  rights  under  tho 
Act,  58. 

City  Conunissioners  of  Sewers,  see  Commissioners  of  Sewers. 
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City  of  London,  application  of  Act  to,  2,  16  ;  Commissioners  of 
Sewers  to  be  local  authority  in,  2,  16 ;  the  tei-m  to  include 
the  liberties  of  the  City,  46. 
duty  of  repairing  streets  in,  29. 

Claims  to  lands  to  be  taken,  requisition  on  owners  to  send  in, 
9,  50, 53  ;  fonns,  91,  93  ;  payment  of  purchase  money  where 
none  is  sent  in,  10,  57. 

Clearance  of  buildings,  &c.,  by  local  authority,  11,  28. 

Clerk  to  local  authority,  notices  may  be  served  on,  43  ;  may 
sign  notices  to  be  served  by  local  authority,  45 ;  to  sign 
deposited  plans,  48. 
definition  of,  in  the  case  of  Ireland,  47. 

Commissioners  Clauses  Act,  1847,  81 ;  Lacorporation  of  part  of,  40. 

Commissioners  of  Public  Works  may  lend  money  to  local  au- 
thority, 13,  41. 

Commissioners  of  Sewers,  appointment,  &c.,  of,  under  their 
local  Act,  17. 

are  the  "local  authority  "  for  the  City  of  London,  2,  16. 
audit  of  accounts  of,  12,  42,  43. 

"local rates"  of,  12,  38  ;  sewer  and  consolidated  rates  of,  39. 

mortgage  of  rates  by,  13,  40,  42. 

medical  officer  of  health  of,  32. 

mortgages  by,  13,  40,  42. 

repair  of  streets  by,  29. 
Committee  of  House  of  Parliament  may  award  costs,  8,  26. 
Common  Lodging  Houses  Acts,  46. 

Compensation,  arbitrator  to  be  appointed  to  determine,  9,  49 ; 
his  provisional  award,  9,  51 ;  his  final  award,  9,  53 ;  certi- 
ficates for  amount  to  be  deposited  in  Bank  of  England,  58. 

basis  on  which  it  is  to  be  estimated,  9,  35 ;  may  be  allowed 
for  extinction  of  easements,  9,  37. 

conversion  of,  into  personal  estate,  55. 

enforcement  of  payment  of,  54. 

jury  may  assess  amount  on  appeal,  10,  60,  61. 

payment  into  Bank  of  England  of  amoimt,  in  certain  cases, 

10,  56,  57. 

receipt  for,  operates  as  a  conveyance,  55. 

stamp  duty  on  amount,  55,  56. 
Complaint  of  uuhealthiness  of  area  to  medical  officer,  by  two 

justices,  4,  19;  by  twelve  ratepayers,  4,  19. 
Completion  of  improvement  scheme  on  failure  by  local  authority, 

11,  29. 

Compulsory  purchase,  notice  of,  to  be  given  to  owTiers,  lessees, 
and  occupiers,  7,  22  ;  form  of  notice,  90  ;  service  of  notice, 
7,  22,  23 ;  when  an  answer  as  to  assent  is  to  be  required, 
7,  22. 

powers  of,  limited  to  extent  of  improvement  scheme,  8,  35 ; 
but  may  be  extended,  12,  31 ;  period  during  which  they 
may  be  exercised,  36. 
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Compulsory  purcliasc,  regulation  of  compensation  by  schedule 
and  not  Lands  Clauses  Act,  34;  basis  on  which  compensation 
is  to  be  determined,  9,  35 ;  certificate  for  amount  of  com- 
pensation, 10,  54;  form  of  certificate,  94;  costs  of  it,  54; 
recovery  of  amount,  54. 

Condition  of  buildings  to  be  considered  in  settling  compensa- 
tion, 35. 

Conditions  may  be  inserted  in  mortgage  deeds,  40. 
Confii'mation  of  improvement  scheme,  petition  of  local  authority 
for,  7,  23  ;  jirovisional  order  to  be  issued  for,  7,  23. 
of  provisional  award  by  Parliament,  9,  53. 
Confirming  Act  to  confirm  provisional  order,  8,  24;  to  be  in- 
cluded in  "This  Act,"  47. 
Confii-ming  authority,  definition  of,  3,  23. 

expenses  of,  relating  to  provisional  orders,  12,  24  ;  to  arbitra- 
tions, 11,  62. 

improvement  scheme  to  be  confi.rmed  by,  3 ;  petition  of  local 
authority  to,  for  such  confirmation,  7,  23 ;  may  require 
evidence  in  support  of  petition,  23 ;  may  order  local  in- 
quiry, 7,  23  ;  when  to  issue  their  provisional  order  for  con- 
firmation of  scheme,  7,  23 ;  to  procure  confirming  Act  of 
Parliament,  8,  24  ;  may  allow  costs  of  opposition  to  confir- 
mation, 8,  24. 

local  inquiry  may  be  directed  by,  on  default  of  local  authority, 

6,  26  ;  on  default  of  medical  officer,  and  on  appeal  by  rate- 
payers, 4,  32 ;  on  petition  of  local  authority  for  confinna- 
tion  of  scheme,  7,  23  ;  to  appoint  officer  to  conduct  inquiry, 

7,  33 ;  may  deal  with  his  report  as  they  think  fit,  34 ;  may 
make  order  as  to  costs,  33. 

may  consent  to  rebuilding  of  houses  by  local  authority,  11, 
28 ;  may  decide  whether  certain  moneys  are  to  be  carried 
to  improvement  fund,  12,  39;  may  prescribe  forms  for  ad- 
vertisements and  notices,  44 ;  or  may  dispense  with  them 
on  cause  being  shown,  44 ;  may  prescribe  scale  for  deposited 
plans,  48. 

on  application  of  local  authority,  to  appoint  an  arbitrator,  9, 
49  ;  to  appoint  another  on  his  death,  refusal,  &c.,  63. 
Consolidated  rate  of  Commissioners  of  Sewers,  39  ;  to  be  a  "local 
rate,"  12,  38;  mortgage  of,  13,  40. 
of  Metropolitan  Board  of  Works,  39;  to  be  a  "local  rate," 
12,  38 ;  mortgage  of,  13,  40. 
Consolidated  stock  may  be  created  by  Metropolitan  Board  of 

Works,  13,  41,  42. 
Construction  of  incorporated  Acts,  36. 

Contract  with  owner  of  land  to  cari-y  out  improvement  scheme. 
6,  28. 

Conversion  of  purchase  money  into  personal  estate,  55. 
Conveyance  of  lands  subject  to  improvement  scheme,  2,  27;  on 
sale  by  auction,  11,  29. 
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Conveyance  of  lands,  receipt  for  compensation  to  operate  as,  55. 
Copy  of  improvement  scheme  wlien  completed  to  be  open  to  in- 
spection, 22. 

of  clEcial  representation  to  be  sent  to  confirming  authority  on 

failure  of  local  authority  to  proceed  with  a  scheme,  6,  26. 
of  provisional  order  to  be  served  on  owners,  &c.,  8,  24. 
Costs  of  appeal  against  award,  61. 

of  arbitration,  62;  certificates  of,  62,  63. 
of  certificates  for  compensation,  by  whom  payable,  54. 
of  inquiry  by  medical  officer  of  confirming  authority,  33. 
of  opposition  to  scheme,  8,  24 ;  to  confirming  Act,  8,  26. 
of  provisional  order,  24. 

order  as  to,  may  be  made  rule  of  superior  court,  25. 
Court  of  Chancery  Funds  Act,  1872,  56,  57. 
Covenants  in  conveyance  or  lease  of  lands  by  local  authority  for 
pui'poses  of  improvement  scheme,  27 ;  on  sale  by  auction,  29. 

Death  of  arbitrator  and  appointment  of  another,  63. 
Debentures  and  debenture  stock,  issue  of,  by  local  authorities, 
13,  42. 

Declaration  to  be  made  by  arbitrator,  49 ;  acting  contrary  to  it 

is  a  misdemeanour,  50. 
Default  of  local  authority  to  proceed  on  ofiicial  representation, 

26 ;  or  to  complete  improvement  sclieiue,  6,  29 ;  or  to  pay 

comj)ensation,  54. 
of  medical  ofiicer  to  inspect  area  or  to  report  it  as  unhealthy, 

appeal  in  such  case,  32. 
Defects  of  stracture  of  houses  need  not  be  specified  in  official 

representation,  20. 
Defendant,  who  to  be,  on  appeal  against  award,  61. 
Deficiency  in  improvement  fund,  how  supplied,  38. 
Definitions  in  interpretation  clause,  46,  47. 

of  "confirming  Act,"  24  ;  "confirming  authority,"  23  ;  "local 

authority,"  16,  17;  "  local  rates, "  38;  " ofiicial  representa- 
tion," 19;  "Sanitary  Acts,"  39. 
Deposit  of  maps  of  lands  to  be  taken  compulsorily,  9,  48,  49 ; 

advertisement  of,  9,  50  ;  form  for  advertisement,  91. 
of  plans,  &c.,  standing  order  of  Parliament  as  to,  21. 
of  provisional  award,  9,  51;  of  final  award,  9,  53. 
of  sum  in  Bank  of  England,  entry  of  local  authority  on  lands 

on  making,  10,  58. 
Disability,  payment  of  pm-chase  money  where  owner  is  under,  56. 
Diseases,  proceedings  on  representation  to  local  authority  of  ]ire- 

valence  of,  5,  18;  improvement  scheme  to  be  m.ade,  5,  18. 
Disqualification  of  interested  persons  from  voting  as  to  improve- 
ment scheme,  5,  19.  ,  a. 
District  board  in  metropolis,  definition  of,  47 ;  medical  officer 

of,  may  make  official  representation  as  to  unhealthy  area, 

3,  19;  to  repair  streets  in  metropolis,  29. 
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District  board,  medical  officer  of  liealtli  of,  32. 
Documents,  authentication  of,  43. 

production  of,  to  arbitrator,  63. 
Drains,  rights  of  laying  down,  ^extinguished  by  improvement 
scheme,  37. 

Duty,  stamp,  on  piu'chase  of  land,  55  ;  under  Stamp  Act,  56. 

Dwelling  house  improvement  fund,  formation  of,  12,  37 ;  defi- 
ciency in,  3S ;  moneys  applicable  to  similar  purposes  may 
be  carried  to,  12,  38. 

Easements  over  land  taken  for  improvement  scheme  extin- 
guished, 37 ;  compensation  to  be  given  for  them,  9,  37 ; 
included  in  the  term  "lands,"  47. 

Enforcement  of  payment  of  compensation,  54. 
of  rights  by  Coui-t  of  Chancery,  57. 

Enlarging  streets,  powers  of  urban  authorities  under  Towns 
Improvement  Clauses  Act,  1847,  as  to,  21. 

Entry  of  local  authority  on  lands,  55 ;  on  making  deposit,  10,  58. 

Erection  of  new  buildings,  urban  authorities  may  make  byelaws 
as  to,  22. 

Establishment  of  improvement  fund,  12,  37,  38. 
Estate  of  freehold,  person  entitled  to  may  undertake  to  carry 
out  improvements,  6,  21,  28. 
personal,  conversion  of  purchase  money  into,  55. 
Estimate  to  be  made  with  improvement  scheme,  20. 

of  value  of  lands,  how  to  be  determined,  9,  35. 
Evidence  in  support  of  petition  for  confirmation  of  improve- 
ment scheme,  23. 
of  title  to  lands  may  be  required,  57. 
production  of,  to  arbitrator,  63. 
Examination  of  witnesses  by  arbitrator,  63. 
Execution  of  Act,  penalty  for  obstructing,  10,  45. 

of  improvement  scheme  by  local  authority,  8,  27. 
Exemption  from  rating,  not  a  limit  of  rates,  42. 
Expenses  of  arbitration,  how  to  be  paid,  11,  62;  certificate  of 
confirming  authority  for,  62 ;  of  arbitrator  for,  63. 
of  confirming  authority,  in  relation  to  provisional  order,  24. 
of  local  authority,  12,  37;  formation  of  improvement  fund 
for,  12,  37. 

to  be  ultimately  defrayed  out  of  property  dealt  with,  12,  38 ; 

local  rates  for  defraying,  12,  38. 
under  Sanitary  Acts,  general  rates  for,  to  be  local  rates  under 

the  Act,  12,  38,  39. 
Extent  of  Act,  16. 

Extension  of  authorized  scheme,  12,  31; 
Extinction  of  rights  of  way  and  other  easements,  37. 

Eailure  by  local  authority  to  proceed  on  official  representation, 
6,  26;  to  complete  improvement  scheme,  11,  29. 
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Fair  market  value  of  lands  to  be  the  basis  of  estimate  of  com- 
pensation, 9,  35. 
Final  award  of  arbitrator,  9,  53. 

Form  of  advertisement  of  improvement  scheme,  89 ;  of  local 
inquiry,  91 ;  of  arbitration,  91 ;  of  provisional  award  and 
meetings,  92 ;  of  final  award,  93 ;  of  appointment  of  new- 
arbitrator,  96. 

of  certificate  of  compensation  for  lands  taken  compulsorily, 
94 ;  for  lands  taken  by  agreement,  94 ;  of  sum  to  be  depo- 
sited in  Bank  of  England,  95. 

of  declaration  to  be  made  by  arbitrator,  49. 

of  notice  to  owners,  kc,  of  intention  to  take  lands,  90;  of 
provisional  award  and  meetings,  92 ;  of  appeal  to  a  jury, 
95. 

of  placard  to  be  affixed  to  premises,  90. 

Forms  for  notices  and  advertisements  may  be  prescribed  by  con- 
firming authority,  44. 

Freehold,  person  entitled  to  first  estate  of,  in  property  subject 
to  scheme,  may  undertake  to  carry  out  improvements,  6, 
21,  28. 

Fund  for  expenses  of  improvements,  12,  37. 

General  Acts,  relation  of,  to  local  Acts,  45. 
Genera]  district  rate  to  be  "local  rate  "  of  ui-ban  authoritj%  12, 
38. 

General  provisions  of  the  Act,  43. 

Grant  of  lands,  subject  to  improvement  scheme,  11,  27;  con- 
ditions to  be  inserted  in,  11,  28 ;  receipt  for  purchase  money 
to  operate  as,  55. 

Habitation,  xn-oceedings  on  representation  that  area  is  unfit  for, 
5,  18. 

Handbills,  giving  notice  of  intention  to  take  fifteen  houses,  10, 
30 ;  foi-m  of,  90 ;  certificate  of  justice  that  they  have  been 
affixed,  30. 

Health,  medical  officer  of,  see  Medical  Officer  of  Health. 
Highways  in  improved  area,  11,  28. 
House,  notice  addressed  to  occupier  may  be  left  at,  23. 
Houses,  official  representation  as  to  unhealthiness  of,  5,  18 ;  it 
need  not  specify  the  structural  defects,  20. 
improvement  scheme  to  be  made  for  reconstruction  of,  5,  18  ; 

requisites  of  scheme,  5,  20. 
rebuilding  of,  by  local  authority,  with  consent  of  confirming 

authoritj%  11,  28. 
placards  to  be  affixed  to,  when  they  are  to  be  taken,  10,  30  ; 
form  for  placard,  90 ;  certificate  of  justice  that  they  have 
been  affixed,  30. 
mortgage  of  those  acquii-ed  by  local  authority,  13,  40. 
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Imiirovement  Act  districts,  urban  authorities  under  Public 
Plealth  Act,  1875,  in,  17  ;  local  autliority  for  execution  ot 
Act  in,  17. 

Improvement  Commissioners  to  be  local  authority  under  the 
Act,  2,  17. 

Improvement  fund,  formation  of,  12,  37;  deficiency  in,  how- 
supplied,  12,  18;  moneys  applicable  to  similar  purposes 
may  be  cai-ried  to,  12,  38. 

Improvement  scheme,  complaint  as  to  necessity  for,  4,  18. 
formation  of,  by  local  authority,  5,  18;  interested  members 
not  to  vote  as  to,  5,  19 ;  penalty  for  so  voting,  5,  19  ;  in-o- 
ceedings  not  invalidated  by  reason  of  such  vote,  19  ;  area  to 
which  the  sclieme  is  applicable,  5,  18;  several  areas  may  be 
included  in  one  scheme,  19  ;  not  confined  to  limits  of  official 
representation,  20 ;  requisites  and  purposes  of  sclieme,  5,  20 ; 
it  may  provide  for  widening  approaches,  20 ;  or  for  scheme 
being  carried  out  by  owner  of  lands,  6,  21 ;  it  must  provide 
a  certain  amount  of  accommodation,  20;  maps,  &c.,  to  be 
made,  20. 

how,  if  local  authority  fail  to  proceed  on  official  representa- 
tion, 6, 26 ;  confirming  authority  may  direct  local  inquiry,  27. 

notice  to  be  given  of  formation  of,  22 ;  copy  of  scheme  to  be 
deposited,  22 ;  advertisement  of  scheme  and  deposit,  22 ; 
forms  for  notice  and  advertisement,  89,  90;  service  of 
notice,  22,  23. 

jetitiou  for  confirmation  of,  7,  23 ;  documents  to  accompany 
petition,  23  ;  confii'ming  authority  to  order  local  inquiry, 

23  ;  provisional  order  for  confirmation  of,  7,  23  ;  or  modi- 
fication of,  8,  23  ;  service  of  provisional  order  on  overseers, 

24  ;  costs  of  opposition,  8,  24. 

jpublic  Act  of  Parliament  to  be  procured  for  confirmation  of 
provisional  order,  8,  24 ;  costs  of  opposition,  8,  26  ;  modi- 
fication of  scheme  after  passing  of  confirming  Act,  12,  30  ; 
statement  as  to  modifications  to  be  laid  before  Parliament, 
30  ;  how  if  extension  of  powers  is  required,  31. 

ipurchase  of  lauds  for  purposes  of,  8,  27 ;  local  authority  may 
contract  witli  owner  to  carry  out  scheme,  instead  of  pui-- 
chasuig,  6,  21,  28;  regulation  of  purchase  by  schedule  and 
Lands  Clauses  Acts,  8,  34. 

jrearrangement  and  reconstruction  of  premises,  how  to  be  pro- 
vided for,  8,  27  ;  agi-eements  for  the  purpose,  6,  21,  28 ;  sale 
or  lease  of  lands  subject  to  scheme,  11,  27  ;  local  authority 
not  themselves  to  undertake  rebuilding  without  consent  of 
confirming  authority,  11,  28;  expenses,  12,  37. 

a-ights  of  way  and  easements  extinguished,  11,  37;  but  com- 
pensation to  be  allowed  for  them,  11,  37. 

.sale  of  buildings  erected  by  local  authority  within  ten  years, 
11,  28  ;  of  land  by  public  auction  or  tender,  on  theii-  failure 
to  carry  out  scheme  for  five  years,  11,  29. 
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Imin-ovement  scheme,  schedule  of  provisions  relating  to  com- 
pulsory purchase,  48. 
streets  in  improved  districts  to  be  public  streets,  and  -repaired 

as  such,  11,  28. 
the  expenses  of,  how  to  be  defra}'ed,  12,  37. 
Improving  streets,  powers  of  urban  authorities  under  Towns 

Improvement  Clauses  Act,  1847,  as  to,  21. 
Incapacity  of  arbitrator,  and  appointment  of  another,  63. 
Incorporation  of  Lands  Clauses  and  Railway  Acts,  8,  34,  35 ; 
of  Commissioners'  Clauses  Act,  40 ;  construction  of  incor- 
porated Acts,  36. 
Inquiry  by  arbitrator  into  value  of  lands  to  be  taken,  9,  51. 
hy  medical  officer  of  confirming  authoritj',  7,  33 ;  costs  of, 

33  ;  notice  of,  34 ;  form  of  notice,  90. 
local,  see  Local  Inqidry. 
Inspection  of  area,  by  medical  officer  appointed  by  confirming- 
authority,  33  ;  costs  of,  33. 
of  completed  improvement  scheme,  22. 
Intention  to  take  fifteen  or  more  houses,  how  to  be  published, 
-10,  30. 

Interest  on  mortgage  debt,  to  be  paid  out  of  the  local  rates,  40 ; 

paj'ment  of,  how  enforced,  41. 
on  purchase  money,  when  payable,  58,  59. 
Interested  persons  not  to  vote  as  to  improvement  scheme,  5, 

19  ;  penalty  for  voting,  5,  19. 
Interpretation  clause,  46. 

Ireland,  application  of  Act  to,  16;  urban  sanitarj'  districts  and 
authorities  in,  17  ;  meaning  of  certain  terms  as  applied  to, 
47. 

purchase  of  lands  in,  how  to  be  regulated,"35. 

Judgment  may  be  entered  up  against  local  authority,  on  default 

of  payment  of  compensation,  54. 
Jmy,  appeal  to,  against  arbitrator's  award,  10,  60 ;  to  be  decided 

as  under  Lands  Clauses  Act,  10,  61 ;  costs,  61. 
Justices  of  the  peace,  complaint  of,  to  medical  officer,  of  un- 

healthiness  of  area,  4,  19. 
Justice's  certificate  of  notices  having  been  afiixed  to  premises,  30. 

Labouring  Classes' Lodging  Houses  andDweUing  HousesActs,  46. 
Land,  acquisition  of,  for  purposes  of  improvement  scheme,  8,  27, 
34. 

agreements  for  purchase  of,  8,  34. 

compulsory  purchase  of,  8,  34  ;  maps,  &c.,  to  be  deposited,  9, 
48  ;  notice  of  intention  to  take,  to  whom  to  be  given,  7,  22  ; 
form  of  notice,  89  ;  service  of  notice,  22,  23 ;  answer,  when 
to  be  required,  7,  22.    See  also  Comimlsory  Purchase. 

definition  of,  46. 

entry  of  local  authority  on,  55,  58. 
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Land,  mortgage  of,  13,  40. 

sale  of,  subject  to  imiirovement  scheme,  11,  27;  where  local 
authority  have  failed  to  carry  oirt  scheme  for  five  years,  12, 29. 
title  to,  abstract  to  be  required,  53  ;  further  abstract  may  be- 
required,  57. 

Lands  Clauses  Consolidation  Act,  1845,  65 ;  to  what  extent 
purchase  of  lands  to  be  regulated  by,  8,  34,  56,  57;  appeal 
to  jury  against  award  to  be  regulated  by,  10,  61. 
Lease  of  lands  by  local  authority,  subject  to  improvement 
scheme,  11,  27;  conditions  to  be  inserted  in,  28;  how  if 
local  authority  fails  to  lease  or  sell,  11,  29. 
Legally  qualified  medical  practitioner,  meaning  of,  3!2. 
Lessees  of  lands  to  be  taken  compulsorily,  notice  to  be  served 
on,  7,  22 ;  form  of  notice,  89 ;  service  of  notice,  7,  22,  23 ;. 
an  answer  to  be  required,  7,  22. 
names  of,  to  be  entered  in  deposited  schedules,  48. 
Light  in  houses,  official  representation  as  to  want  of,  5,  18. 
Limits  of  improvement  scheme  not  confined  to  those  of  official 
representation,  5,  20. 
of  local  rates,  under  other  Acts,  not  to  apply,  41 ;  meaning 
of  such  limit,  42. 
Loan  Commissioners  may  lend  money  to  local  authorities,  13,  14. 
Loans  for  purposes  of  the  Act,  how  contracted,  13,  40,  41. 

under  Local  Loans  Act,  1875,  13,  42. 
Local  Acts  for  similar  purposes,  relation  of  the  Act  to,  45. 
Local  authority,  definition  of,  2,  16. 

documents  proceeding  from,  how  authenticated,  43;  notices,  45. 
expenses  and  accounts  of,  12,  37. 

formation  of  im^jrovement  scheme  by,  5,  18 ;  to  consider 
official  representation  of  rmhealthiness  of  an  area,  5,  18; 
to  pass  resolution  that  area  is  unhealthy,  and  that  improve- 
ment scheme  should  be  made,  5, 18  ;  interested  persons  not 
to  vote  under  penalty,  5,  19;  but  such  vote  not  to  invali- 
date proceedings,  19  ;  may  provide  that  improvements  shall 
be  carried  out  by  certain  persons  under  theii-  superinten- 
dence, 6,  21. 

how  if  they  make  default  in  proceeding  on  official  representa- 
tion, 6,  26  ;  or  in  carrying  out  improvement  scheme,  11, 29. 
medical  officer  of  health  of,  see  Medical  Officer  of  HecMh. 
mortgages,  by,  13,  40. 

notices,  how  authenticated,  45 ;  how  served  by  them,  7,  22  • 
how  served  on  them,  43. 

obstnaction  of  their  officers,  penalty,  10,  45. 

petition  of,  to  confirming  authority  for  confia-mation  of  scheme, 
7,  23 ;  preliminary  advertisements  and  notices  to  be  pub- 
lished or  served,  6,  7,  22 ;  to  pay  certain  costs,  24. 

promoters  of  the  undertaking,  they  are  to  be  deemed,  within 
the  meaning  of  the  Lands  Clauses  Act,  36. 

property  in  soil  of  ways,  sewers,  &c.,  transfen-ed  to,  37. 


io8 


INDEX. 


Local  authority,  purchase  of  lauds  by,  by  agreement,  8,  34. 
purchase  of  lauds  by,  compulsorily,  8,  34  ;  to  cause  maps  and 
schedules  of  lands  to  be  taken,  to  be  made  and  deposited, 
9,  48 ;  to  advertise  appointment  of  arbitrator,  deposit  of 
plans,  and  to  require  owners,  &c.,  to  send  in  claims,  9, 
50 ;  form  for  advertisement,  91 ;  to  give  certificate  of 
amount  of  compensation  payable  for  lands  taken  compul- 
sorily, 10,  64  ;  for  lands  taken  by  agreement,  10,  54  ;  forms 
of  certificates,  94 ;  to  prepare  them  at  their  own  expense, 
54;  proceedings  where  they  make  default  in  payment, 
54;  or  in  giving  a  certificate,  57;  payment  of  purchase 
money  where  title  is  not  clear,  or  owner  is  under  dis- 
ability, 56  ;  where  title  is  not  produced,  claim  made,  or 
compensation  accepted,  56,  57;  may  appeal  against  arbi- 
trator's award,  10,  60;  to  pay  expenses  of  arbitration,  11, 
62  ;  when  they  may  enter  on  lands,  55,  58. 

aiiocal  Government  Board,  when  to  be  "the  confirming  au- 
thority," 3,  23;  definition  of,  in  the  case  of  Ireland,  47. 

Local  Government  districts,  urban  authorities  in,  17 ;  local 
authorities  for  execution  of  Act  in,  17. 

Local  inquiry  to  be  directed  by  confirming  authority  on  petition 
for  confirmation  of  improvement  scheme,  7,  23  ;  on  failure 
of  local  authority  to  proceed  on  ofiicial  representation,  6, 
26 ;  on  default  of  medical  ofiicer  of  local  authority,  33 ; 
costs,  33. 

proceedings  on,  33  ;  appointment  of  officer  to  hold,  33  ;  notice 
of,  34 ;  form  of  notice,  91 ;  powers  of  ofiicer  holding  it, 
34. 

Local  Loans  Act,  1875,  13,  42. 

Local  newspaper,  advertisements  in,  see  Advertiscnicnts. 

Local  objections  to  improvement  scheme,  inquiry  into,  34. 

Local  rates  defined,  12,  38;  deficiency  in  improvement  fund  to  be 
supplied  from,  12,  38  ;  balance  of  profit  to  go  in  aid  of,  12, 
38;  mortgage  of,  13,  40;  interest  on  mortgage  to  be  paid 
out  of,  40. 
limit  of,  by  other  Acts,  not  to  apply,  41. 

Lodging  houses,  common.  Acts  relating  to,  46. 

Loudon,  City  of,  see  Cibj  of  London. 

London  Gazette,  advertisement  of  appointment  of  new  arbitrator 
in,  64;  form  of  advertisement,  96. 

Maintenance  of  buildings  in  improved  area,  covenants  as  to,  27; 

of  streets  in  improved  area,  28. 
Maps  to  be  made  with  improvement  scheme,  20. 

of  lauds  to  be  taken  compulsorily,  to  be  deposited,  9,  48,  49 ; 

deposit  to  be  advertised,  9,  50. 
Market  value  of  lands,  compensation  to  be  estimated  on,  9,  35. 
Medical  Acts,  32. 

Medical  officer  of  health,  appointment  of,  by  Board  of  Works  for 
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metropolis,  3,  31 ;  by  district  board  or  vestiy,  32  ;  by  Com- 
missioners of  Sewers,  32 ;  by  lU'ban  authorities,  32 ;  tempo- 
rary appointment  of,  during  absence  of  regular  officer,  4, 
32 ;  may  be  appointed  by  confirming  authority  to  inspect 
area  in  certain  cases,  4,  33. 
may  make  official  representation  as  to  unhealthiness  of  area, 
4,  19;  must  do  so  on  complaint  of  two  justices,  or  twelve 
ratepayers,  4,  19;  to  state  his  opinion  as  to  unhealthiness 
of  area,  20  ;  appeal  to  confirming  authority  on  default  of,  33. 
meaning  of,  in  the  case  of  Ireland,  47. 
]Medical  practitioner,  appointment  of,  as  temporary  officer  of 
health,  4,  32. 
legally  qualified,  meaning  of,  32. 
Meetings  to  liear  objections  to  provisional  award,  9,  52. 
Members  of  local  authority  may  sign  documents  if  authority 

have  no  seal,  43. 
Metropolis,  application  of  Act  to,  16 ;  local  authority  for  execu- 
tion of  the  Act  in,  17. 
definition  of,  47;  list  of  parishes  and  places  in,  17. 
duty  of  repairing  streets  in,  29. 
Metropolitan  Board  of  "Works,  are  the  "local  aiithority"  under 
the  Act  in  the  metropolis,  2,  17;  may  appoint  medical' 
officer  of  health,  3,  31. 
local  rates  of,  12,  38 ;  consolidated  rate  of,  39 ;  their  powers 
of  mortgaging,  13,  40;  they  may  create  consolidated  stock, 
41,  42;  audit  of  their  accounts,  42,  43. 
places  within  the  jurisdiction  of,  included  in  the  "metro- 
polis," 47. 

Metropolitan  consolidated  rate  to  be  the  "local  rate"  for  the- 
metropolis,  12,  38;  how  to  be  levied,  38,  39. 

Misdemeanour  for  arbitrator  to  act  contrary  to  declaration,  50. 

Modification  of  improvement  scheme  by  the  provisional  order,  8, 
23 ;  by  confirming  authority,  after  passing  of  confirming 
Act,  12,  30  ;  statement  as  to,  to  be  laid  before  Parliament, 
30 ;  how  if  extension  of  powers  is  required,  12,  31. 

Money,  borrowing  of,  see  Borroiving  Money. 

Mortgage  of  property  taken  under  the  Act,  13,  40. 

powers  under  Public  Health  Acts,  42;   extension  of  such, 

powers,  40. 
of  local  rates,  13,  40. 

Names  of  owners  and  occupiers  to  bo  entered  in  deposited 
schedules,  48. 

Narrowness  of  streets,  oflJcial  representation  as  to,  5,  18 ;  im- 
provement scheme  to  be  made  to  remedy,  5,  18,  20. 

Newspaper,  local,  advertisement  in,  see  Advertisement. 

Notice  to  owners,  lessees,  and  occupiers  of  lands  to  be  taken 
compulsorily,  7,  22;  form  of,  90;  service  of,  7,  22;  an 
answer  to  be  required  in  certain  cases,  7,  22. 
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Notice  to  be  affixed  to  premises  wlien  fifteen  houses  are  taken, 
10,  30;  form,  90;  certificate  of  justice  tliat  it  has  been 
affixed,  30. 
of  local  inquiry,  34;  form,  91. 
of  arbitration,  9,  50 ;  form,  91. 

of  ijrovisional  award  of  arbitrator,  9,  .^1 ;  form,  92  ;  of  meet- 
ings to  hear  objections  to  provisional  award,  9,  52. 

of  final  award,  9,  53  ;  form,  93. 

of  appeal  against  award,  60  ;  form,  95. 

of  appointment  of  new  arbitrator,  64;  form,  96. 
Notices,  how  served  on  local  authority,  43;  on  others,  7,  22; 
confirming  authority  may  prescribe  forms  for  them,  44 ;  and 
may  dispense  with  them,  44  ;  authentication  of  those  served 
by  local  authority,  45. 

required  by  schedule,  how  to  be  published  or  served,  64. 

■Oath  may  be  administered  by  officer  conducting  local  inquiry, 

34  ;  by  arbitrator,  63. 
Object  of  the  Act,  1. 

Objections  to  improvement  scheme,  local  inquiry  into,  34. 

to  provisional  award,  meetings  for  hearing,  9,  52. 
Obstructing  execution  of  Act,  penalty,  10,  45. 
Occu])iers  of  lands  to  be  taken  compulsorily,  notice  to  be  given 

to,  7,  22 ;  form  of  notice,  90 ;  service  of  notice,  7,  23 ; 

names  of,  to  be  entered  in  deposited  schedules,  48. 
Officer  to  be  appointed  to  hold  local  inquiry,  33 ;  to  give  notice 

thereof,  34;  form  of  notice,  91;  powers  of  officer,  and  his 

duties,  34. 

Officer  of  health,  see  Medical  Officer  of  Health. 
Officers,  penalty  for  obstructing,  10,  45. 

Official  representation,  meaning  of,  19  ;  by  whom  to  be  made,  4, 
19 ;  what  it  may  contain,  5,  18 ;  limits  of  improvement 
scheme  not  confined  to  those  of,  5,  20 ;  proceedings  when 
one  is  made  to  local  authority,  5,  18 ;  confirming  authority 
may  direct  inquiry  into  correctness  of,  on  default  of  local 
authority  to  proceed  on  it,  6,  26 ;  appeal  to  confirming 
authority  on  default  of  medical  officer  to  inspect  area,  or 
report  it  as  unhealthy,  33  ;  officer  may  be  appointed  to  hold 
local  inquiry  as  to  correctness  of,  33. 
how  made  under  the  Act  of  1868,  20 ;  decision  under  that 
Act  as  to,  20. 

Opposition  to  scheme,  what  costs  may  be  allowed,  8,  24. 

Option  of  enforcing  other  Acts  for  siniUar  purposes,  45. 

Order  of  confirming  authority  for  costs  of  opposing  scheme,  24 ; 
as  to  costs  of  provisional  order,  24 ;  for  costs  of  inquii-y  by 
a  medical  officer,  33;  may  be  made  a  rule  of  a  superior 
court,  25,  33,  62. 

Order,  provisional,  see  Provisional  Order. 

Owners  of  lands  to  be  taken  compulsorily,  notice  to  be  given  to. 
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7,  22 ;  form  of  notice,  90 ;  service  of  notice,  7,  22,  23 ;  to 
be  required  to  return  an  answer,  7,  22. 

names  of,  to  be  entered  in  deposited  schedules,  48 ;  to  be  re- 
quired to  send  in  tlieir  claims,  9,  50,  53 ;  forms  of  requisi- 
tions, 91,  93. 

they  may  appeal  against  arbitrator's  award,  60. 

Parishes  within  the  metropolis,  list  of,  17. 
Parliament,  standing  orders  of,  sec  Standing  Orders.  *• 
to  confii-m  provisional  order,  8,  24;  committee  on  opposed 

biU  may  award  costs,  8,  26. 
statement  of  modification  of  authorized  scheme  to  be  laid  be- 
fore, 30. 

Particulars  to  accompany  improvement  scheme,  20. 
Paving  streets  in  improved  area,  28. 

Paymaster- General  substituted  for  Accountant-General,  56. 

Payment  of  interest  on  mortgage,  how  enforced,  41. 
of  purchase  money  for  lands  taken  compulsorily,  10,  54 ;  for 
lands  taken  by  agreement,  10,  54;  how  if  local  authority 
make  default  in,  54 ;  how  when  owner  is  under  disability 
or  title  to  lands  is  unsatisfactory,  10,  56  ;  how  where  title 
is  not  produced,  or  no  claim  is  made,  or  amount  of  com- 
pensation is  refused,  10,  56,  57. 

Penalty  for  obstructing  execution  of  Act,  10,  45. 
on  interested  persons  voting  as  to  improvement  scheme, 
5,  19. 

Period  during  which  powers  of  compulsory  purchase  may  be 

exercised,  36. 
Person,  definition  of,  46. 

Personal  estate,  where  compensation  money  becomes,  55. 

Petition  for  confirmation  of  improvement  scheme,  7,  23 ;  au- 
thentication of,  43  ;  confirming  authority  may  require  evi- 
dence in  support  of,  23. 

Pipes,  rights  of  laying  down,  &c.,  extinguished  by  improvement 
scheme,  37. 

Placard  to  be  affixed  to  premises  when  fifteen  houses  are  taken, 
10,  30;  form  of,  90;  certificate  of  justice  that  it  has  been 
affixed,  30. 

Plaintiff,  who  to  be,  on  appeal  against  award,  61. 

Plans  of  lands  to  be  taken  compulsorily  to  be  deposited,  9,  48, 

49  ;  deposit  to  be  advertised,  9,  50. 
standing  orders  of  Parliament  as  to  scale  of,  21 ;  as  to  deposit 

of,  21. 

Powers,  extension  of,  after  authorization  of  scheme,  12,  31. 

of  sale  may  be  inserted  in  mortgage  deeds,  40. 
Premises  acquired  under  the  Act,  mortgage  of,  13,  40. 

placard  to  bo  affixed  to,  when  fifteen  houses  are  taken,  10,  30: 
form  of  it,  90. 
Prevalence  of  disease,  official  representation  of,  5,  18. 
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Proceedings  to  enforce  payment  of  compensation,  54 ;  how  wlier© 

certificate  is  not  given  by  local  authority,  57. 
Production  of  documentary  and  other  evidence  to  arbitrators,  63. 
Profits,  application  of,  12,  38. 

Projecting  buildings,  when  they  may  he  set  back,  22. 
Promoters  of  the  undertaking,  local  authority  to  be  deemed,  36. 
Proof  of  advertisements  and  notices  being  published  and  given, 
23. 

of  notices  having  been  aflixed  to  premises,  30. 
of  service  of  notices  and  publication  of  advertisements,  when 
it  may  be  dispensed  with,  6,  44. 
Property  in  sewers  and  soil  of  ways  in  improved  district  trans- 
ferred to  local  authority,  11,  37. 
produce  of,  to  be  carried  to  improvement  fund,  12,  38 ;  mort- 
gage of,  13,  40. 
taken  for  improvement  scheme,  expenses  to  be  ultimately 
defrayed  from,  12,  38. 
Provisional  award  of  arbitrator,  9,  51;  notice  of,  51. 
Provisional  order  confirming  improvement  scheme,  when  to  be 
issued,  7,  23;  may  modify  improvement  scheme,  8,  23; 
service  of  copies  of,  on  owners,  &c.,  8,  24;  to  be  confirmed 
by  Act  of  Parliament,  8,  24; 
second  required  if  extension  of  powers  is  desired,  12,  31. 
Public  auction  or  tender,  sale  of  lands  by,  where  local  authority 

fail  to  can-y  out  scheme,  11,  29. 
Public  Health  Act,  1875,  to  be  substituted  for  repealed  Acts, 
39  ;  urban  sanitary  districts  and  authorities  under,  17;  rates 
leviable  under,  38,  39 ;  mortgages  under,  42  ;  extension  of 
powers  of  mortgage  to  purposes  of  this  Act,  40  ;  meaning  of 
Sanitary  Acts,  39. 
incorporation  of  Towns  Improvement  Clauses  Act,  1847,  by,  21. 
Public  Health  (Ireland)  Act,  1874,  urban  sanitary  district  au- 
thorities under,  17;  definition  of  Sanitary  Acts  in,  39; 
powers  of  mortgage  under,  42 ;  extension  of,  40. 
Public  sewers,  in  whom  vested,  11,  37. 

streets,  streets  in  improved  area  to  become,  11,  28. 
Public  Works  Loan  Commissioners  may  lend  money  to  local 

authority,  13,  41. 
Public  Works  Loans  Act,  1875,  42. 

Publication  of  advertisements  may  be  dispensed  with  by  con- 
firming authority,  6,  44. 
of  notices  under  the  schedule,  64. 
see  also  Advcrtisevicnt,  Notice. 
Purchase,  compulsory,  see  Comimhory  Purchase. 

of  lands  for  purposes  of  improvement  scheme,  8,  27;  how 
regulated,  34;  no  allowance  for  compulsory  purchase,  9, 
35 ;  period  for  exercise  of  powers  of  compulsory  purchase,  36. 
Purchase  money  for  lands  taken  compulsorily,  payment  of,  10, 
54;  for  lands  taken  by  agreement,  10,  54;  how  if  local 
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authority  make  default  in  pajTnent,  54 ;  conversion  of  into 
personal  estate,  55. 
Pui-chase  money,  receipt  for,  to  operate  as  conveyance,  55 ;  stamp 
duty  on,  56. 

how  paid,  where  title  to  lands  is  unsatisfactoiy,  10,  56 ;  where 
title  is  not  produced,  or  no  claim  made,  or  tendered  amount 
refused,  10,  56,  67. 
Purposes  similar  to  those  of  the  Act,  moneys  applicable  to,  to 
be  carried  to  improvement  fund,  12,  38 ;  questions  as  to  the 
similarity,  how  determined,  12,  39 ;  relation  of  the  Act  to 
local  Acts  for  such  purposes,  45. 

Qualification  of  medical  practitioner,  32. 

Ratepayers,  complaint  of,  to  medical  ofiicer  of  unhealthiness  of 

area,  4,  19 ;  appeal  by,  to  confirming  authority  on  default 

of  medical  ofiicer,  32. 
Rates,  local,  definition  of,  12, 38  ;  deficiency  in  improvement  fund 

to  be  supplied  from,  12,  38;  balance  of  profit  to  go  in  aid 

of,  12,  38. 

mortgage  of,  13,  40  ;  interest  to  be  paid  out  of,  40 ;  limit  of, 
by  other  acts  not  to  apply,  41 ;  exemption  from  rating  not 
a  limit,  42. 

Rearrangement  of  streets  and  houses,  ofiicial  representation  of 
necessity  for,  5,  18 ;  improvement  scheme  to  be  made  for, 
5,  18,  20. 

Rebuiidmg  of  houses,  local  authority  not  themselves  to  under- 
take, 11,  28. 

Receipt  for  purchase  money,  effect  of,  55  ;  stamp  duty  on,  56. 
Receipts  of  local  authority  to  be  carried  to  improvement  fund, 
12,  37,  38. 

Reconstruction  of  streets  and  houses,' official  representation  of 
necessity  for,  5,  18 ;  improvement  scheme  to  be  made  for, 
5,  18,  20. 

Recovery  of  compensation  for  lands  taken,  54. 

Re-entry  by  local  authority  on  breach  of  covenant,  on  lands  in 

improved  area,  28. 
Refusal  of  arbitrator  to  act,  63. 
Registration  of  medical  practitioners,  32. 
Release  of  lands,  receipt  of  purchase  money  to  operate  as,  55. 
Remuneration  of  arbitrator,  how  paid,  62. 

Repair  of  buildings  in  improved  area,  covenants  in  conveyance 
or  lease,  27. 

of  streets  in  improved  area,  11,  28;  in  the  City  of  London, 
29 ;  in  the  metropolis,  29  ;  in  urban  districts,  29. 

Report  of  officer  holding  local  inquiry,  34. 

Representation,  ofiicial.    See  Official  licin-csentation. 

Requisition  of  answer  as  to  assent  to  taking  of  lands  from 
owners,  &c.,  7,  22, 
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Eequisition  to  owners  to  send  in  their  claims  to  the  lands  to  he 
taken,  9,  50  ;  form,  91,  92  ;  to  send  statement  of  claim  and 
abstract  of  title,  9,  53 ;  foi  ni,  93;  to  send  further  abstract,  57. 

Eesolution  of  local  authority  as  to  unhealthiness  of  area,  5,  18 ; 
as  to  making  improvement  scheme,  5,  18 ;  interested  per- 
sons disqualified  from  voting,  5,  19  ;  but  their  vote  not  to 
invalidate  proceedings,  19;  proceedings  on  failui'e  of  local 
authority  to  jiass  resolution,  6,  26. 

Rights,  enforcement  of  by  Court  of  Cliancerj'',  57. 

Eights  of  way,  &c.,  over  lands  taken  for  imi)rovement  scheme, 
extinguished,  11,  37;  compensation  to  be  given,  9,  37; 
included  in  the  term  "lands,"  46. 

Eule  of  superior  court,  order  of  confirming  authority  as  to  costs 
may  be  made,  25,  33,  62. 

Salary  of  arbitrator,  how  paid,  62. 

Sale  of  dwellings  erected  by  local  authority,  to  be  made  within 

ten  years,  11,  28. 
Sale  of  lands  by  local  authority,  subject  to  improvement  scheme, 

11,  27. 

how  if  local  authoritj'  fail  to  sell  for  five  years,  11,  29. 
by  public  auction  or  tender,  on  failure  of  local  authority  to 
carry  out  scheme,  12,  29. 
Sanitary  Acts,  definition  of,  39. 

Sanitary  arrangements  to  be  provided  for  by  improvement 

scheme,  6,  21 ;  to  be  provided  for  in  grant  or  lease  of  lands 

subject  to  improvement  scheme,  28. 
defects  of  houses,  official  representation  as  to,  5,  18. 
districts,  application  of  Act  to,  16. 
Saving  clauses,  45.  t.  t  4. 

Scale  of  deposited  plans,  48 ;  standing  orders  of  Parliament,  as 

to,  21.  ^    ,  ... 

Schedules  of  lands  to  be  taken  compulsorily,  to  be  deposited, 

48,  49  ;  deposit  to  be  advertised,  9,  50. 
Scheme  for  improvements,  see  Imjn-ovcmcnt  Sclicmc. 
Seal  of  local  authority  to  be  affixed  to  documents,  43 ;  how  if 

authority  have  no  seal,  43. 
Secretary  of  State,  definition  of,  46;  when  to  be  "the  confinn- 

ing  authority,"  3,  23. 
Security,  money  may  be  bon-owed  on,  13,  40. 
Service  of  notices,  see  Notices. 

Setting  back  of  projecting  buildings,  22.  .  io 

Sewer  rate  of  Commissioners  of  Sewers  to  be  a    local  rate,  IJ, 

38  ;  mortgage  of,  13,  40. 
Sewerage  of  streets  in  in-qiroved  area,  28.  ,    .    ^   i  i 

Sewersr  in  whom  vested,  37 ;  transfer  of  property  in,  to  local 
authority,  11,  37. 
rights  of  laying  down  or  continuing,  e.\tinginshed  by  improve- 
ment scheme,  11,  37. 
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Short  title  of  Act,  16. 

Signature  to  documents  proceeding  from  local  authority,  43  ;  to- 
notices,  45. 

Similar  purposes  to  those  of  the  Act,  money  applicable  to,  may 
be  carried  to  improvement  fund,  38;  questions  as  to  the 
similarity,  how  decided,  39 ;  relation  of  Act  to  local  Acts- 
for  such  purposes,  45. 

Soil  of  ways  in  improved  area,  transferred  to  local  authority,  11„ 
37. 

Stamp  Act,  1870,  56. 

Stamp  duty  on  receipt  for  pm-chase  money,  55. 

StancUng  orders  of  Parliament  as  to  scale  of  plans,  21 ;  as  to  de- 
posit of  plans,  21 ;  as  to  notices  to  be  affixed  to  premises,. 
30. 

Statement  of  claim  to  lands  to  be  taken,  to  be  sent  in,  9,  50,  53- 
of  modifications  of  authorized  improvement  scheme  to  be  laid 
before  Parliament,  30. 
Stock,  consolidated,  may  be  created  by  Metropolitan  Board  of 

Works,  13,  41,  42. 
Streets,  official  representation  as  to  narrowness  of,  5,  18. 

to  be  laid  out  by  local  authority  in  improved  area,  11,  28  ;  to 
become  public  streets,  and  be  repairable  as  others  in  the 
district,  11,  28. 

Structural  defects  of  houses  need  not  be  specified  in  official 

representation,  20. 
Sufficiency  of  improvement  scheme,  local  inquiry  as  to,  23,  33.' 
Superior  court,  order  of  confirming  authority  as  to  costs,  may- 
be made  rule  of,  25,  33,  62. 
definition  of,  in  the  case  of  Ireland,  47. 

Temporary  medical  officer  of  health,  aj)pointnient  of,  4,  32. 

Tender,  sale  of  lands  by,  where  local  authority  fail  to  complete- 
scheme,  29. 

Terms  used  in  the  Act,  definitions  of,  46,  47. 

Title  to  lands  to  be  taken  compulsorily,  abstract  of,  to  be 
required,  9,  53  ;  further  abstract  or  evidence  may  be  re- 
quired, 57  ;  payment  of  purchase  money  where  title  is- 
not  produced,  or  no  claim  is  made,  or  amount  of  compensa- 
tion is  refused,  10,  56,  57. 

Towns  Improvement  Clauses  Act,  1847 ;  powers  of  urban  au- 
thorities under,  21. 

Treasury,  meaning  of  the  term,  47. 

Unhealthiness  of  area,  complaint  to  medical  officer  by  two  jus- 
tices as  to,  4,  19  ;  by  twelve  ratepayers,  4,  19 ;  duty  of 
medical  officer  to  make  representation  to  local  autliority  as 
to,  4,  19;  proceedings  on  such  representation,  5,  18;  pro- 
_  ceedings  on  default  of  medical  officer,  32. 

Unions  in  the  metropolis,  list  of,  17, 
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•Urban  sanitary  authority,  description  of,  under  the  Public 
Health  Act,  1875,  17 ;  under  Public  Health  (Ireland)  Act, 
1874,  17  ;  when  to  be  the  "local  authority,"  2,  16,  17. 

to  repair  streets  in  district,  29. 

medical  officer  of  healtli  of,  32. 

local  rates  of,  12,  38 ;  expenses  of,  how  defrayed  generally, 
39 ;  how  under  the  Act,  12,  38. 

mortgage  of  general  district  rates  by,  42 ;  for  the  purposes  of 
the  Act,  13,  40. 

audit  of  accounts  of,  42,  43. 
Urban  sanitary  districts,  application  of  Act  to,  16  ;  local  autho- 
rities for  execution  of  the  Act  in,  2,  17;  description  of, 
under  the  Public  Health  Act,  1875,  17;  under  the  Public 
Health  (Ireland)  Act,  1874,  17. 

repair  of  streets  in,  29. 

Validity  of  resolution  not  affected  by  vote  of  interested  person, 
19. 

Value  of  lands,  how  to  be  estimated  for  compensation,  9,  35. 

Ventilation,  official  representation  as  to  want  of,  in  houses,  5, 
18 ;  improvement  scheme  may  provide  for,  20. 

Vesting  of  soil  of  ways  and  property  in  sewers,  &c.,  in  local  au- 
thority, 11,  37. 

Vestry  in  metropolis,  definition  of,  47 ;  medical  officer  of,  may 
make  ofB^ciai  representation  as  to  unhealthy  area,  3,  19  ;  to 
repair  public  streets,  29  ;  medical  officer  of  health  of,  32. 

Voting  as  to  improvement  scheme,  interested  persons  disquali- 
fied from,  5,  19 ;  penalty  for  voting  when  so  disqualified,  5, 
19 ;  unlawful  vote  not  to  invalidate  proceedings,  19. 

Want  of  light,  ventilation,  &c. ,  in  houses,  official  representation 
as  to,  5,  18. 

"Ways,  soil  of,  transferred  to  local  authority,  11,  37. 
Widening  approaches  to  unhealthy  area,  improvement  scheme 
may  provide  for,  5,  20. 
streets,  powers  of  urban  authorities  under  Towns  Improve- 
ment Clauses  Act,  1847,  as  to,  21. 
Witnesses,  examination  of,  by  arbitrator,  63. 
Working  Men's  Dwellings  Act,  1874,  46. 


